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FORM    OF   OFFER   AND   ACCEPTANCE 
OFFER 

 
The Employer, identified in the acceptance signature block, has solicited offers to enter into a contract for the procurement 
of: 

WILLIAM HUMPHREYS ART GALLERY – MULTIPLE CONSTRUCTION SERVICES 

The Tenderer, identified in the offer signature block, has examined the documents listed in the tender data and addenda 
thereto as listed in the returnable schedules, and by submitting this offer has accepted the conditions of tender. 
 
By the representative of the Tenderer, deemed to be duly authorized, signing this part of this form of offer and acceptance, 
the Tenderer offers to perform all of the obligations and liabilities of the Contractor under the contract including compliance 
with all its terms and conditions according to their true intent and meaning for an amount to be determined in accordance 
with the conditions of contract identified in the contract data. 

 
THE OFFERED TOTAL OF THE PRICES INCLUSIVE OF VALUE ADDED TAX IS: 

Rand (in words):  

Rand in figures: R  
VAT IS TO BE INCLUDED EVEN IF THE TENDERER IS A NON-VAT VENDOR 
 
This offer may be accepted by the Employer by signing the acceptance part of this form of offer and acceptance and 
returning one copy of this document to the Tenderer before the end of the period of validity stated in the tender data, 
whereupon the Tenderer becomes the party named as the Contractor in the conditions of contract identified in the contract 
data. 
 
THIS OFFER IS MADE BY THE FOLLOWING LEGAL ENTITY: (cross out block which is not applicable) 

Company or Close Corporation: 

……………………………………………….……..…………… 
…………………………………………………………………… 

And: Whose Registration Number is: 

……………………………………………………….………….. 

And: Whose Income Tax Reference Number is: 

…………………………………………………………………… 

OR 

Natural Person or Partnership: 
…………………………………………………..………………….. 

……………………………………………………………............. 
And: Whose Identity Number(s) is/are: 
…………………………………….………………………………... 

…………………………………………………………..………….. 
And: Whose Income Tax Reference Number is/are: 
…………………………………………………….………………... 

AND WHO IS (if applicable): 

Trading under the name and style of: ………………………………………………………………………………….…………………………  

AND WHO IS: 
Represented herein, and who is duly authorised to do so, by: 
 
Mr/Mrs/Ms: …………………………………………………………………. 
 
In his/her capacity as: …………………………………….……………..  

Note: 
A Resolution / Power of Attorney, signed by all the 
Directors / Members / Partners of the Legal Entity 
must accompany this Offer, authorising the 
Representative to make this offer. 

 
SIGNED FOR THE TENDERER: 

   

Name of representative Signature Date 
WITNESSED BY: 

   

Name of witness Signature Date 
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This Offer is in respect of: (Please indicate with an “X” in the appropriate block)   
The official documents …………………………………………………… 
The official alternative ……………………………………….….………..    
Own alternative (only if documentation makes provision therefore)   
 

 

SECURITY OFFERED: 
 

 
(a)   the Tenderer accepts that in respect of contracts from R 500 000 and up to R 1 million, a surety of 2% of the contact 

value (excluding VAT) will be applicable and will be deducted by the Employer in terms of the applicable conditions of 

contract 

 
(b) in respect of contracts above R 500 000, the Tenderer offers to provide security as indicated below: 

 
(1) cash deposit of 10 % of the Contract Sum (excluding VAT)     Yes   No   

 
(2) variable construction guarantee of 10 % of the Contract Sum (excluding VAT) (WHAG 10.3) Yes   No  

 
(3) payment reduction of 10% of the value certified in the payment certificate (excluding VAT) Yes   No  
 
(4) cash deposit of 5% of the contract sum (excluding. VAT) and a payment reduction of 5% of the value certified in 

the payment certificate (excluding. VAT)       
         Yes   No  

 
(5) fixed construction guarantee of 5% of the contract sum (excluding VAT) and a payment reduction of 5% of the 

value certified in the payment certificate (excluding VAT)                       
                                        Yes   No  

 
 

NB.  Guarantees submitted must be issued by either an insurance company duly registered in terms of the Short-Term 

Insurance Act, 1998 (Act 35 of 1998) or by a bank duly registered in terms of the Banks Act, 1990 (Act 94 of 1990) on the pro-

forma referred to above. No alterations or amendments of the wording of the pro-forma will be accepted. 

 
The Tenderer elects as its domicilium citandi et executandi in the Republic of South Africa, where any and all legal notices 

may be served, as (physical address):  

………………………………………………………………………………………….……………………………………………………………………………. 

Other Contact Details of the Tenderer are: 

Telephone No.:    ….………….…………………………….………….  Cellular Phone No.:  ………………….………………………………   

Fax No.:                   ……..…….……………………………….…………  Other contact No.:  .……………….…………………………………   

Postal address: ……………………………………………………………………………………………………………………………………………… 
Main or Principal Place of Business: 

……………………………………………..………….……………………………………...………………………………………………….……………… 

E-mail Address: ……………………………………………..……………………………………………………………………………………………… 

(N.B.: Separate Offer and Acceptance forms 
are to be completed for the main and for each 
alternative offer) 
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Registered Place of Business: 

……………….……………………………………………….…………………..……………………………………………………………………………… 

Banker: …………………………………..………………………..….    Branch: …………..………..……………………………….…………………. 

Registration No. of Tenderer at Department of Labour: …...…………………………..…….………..……………………………..………. 

CIDB Registration Number (attach copy of certificate): …………………………….……………………………………………............... 

CSD Number: ……………………………………………………..…    SARS Pin: ……..……………..………………………………………………. 
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ACCEPTANCE 
 

 
By signing this part of this form of offer and acceptance, the Employer identified below accepts the Tenderer’s offer.  In 
consideration thereof, the Employer shall pay the Contractor the amount due in accordance with the conditions of contract 
identified in the contract data.  Acceptance of the Tenderer’s offer shall form an agreement between the Employer and the 
Tenderer upon the terms and conditions contained in this agreement and in the contract that is the subject of this 
agreement. 
 
The terms of the contract, are contained in:  
 
Part 1 Agreement and contract data, (which includes this agreement) 
Part 2 Pricing data  
Part 3 Scope of work  
Part 4 Site information 
 
and drawings and documents or parts thereof, which may be incorporated by reference into Parts 1 to 4 above.  
 
Deviations from and amendments to the documents listed in the tender data and any addenda thereto as listed in the tender 
schedules as well as any changes to the terms of the offer agreed by the Tenderer and the Employer during this process of 
offer and acceptance, are contained in the schedule of deviations attached to and forming part of this agreement.  No 
amendments to or deviations from said documents are valid unless contained in this schedule. 
 
The Tenderer shall within one week after receiving a completed copy of this agreement, including the schedule of deviations 
(if any), contact the Employer's agent (whose details are given in the contract data) to arrange the delivery of any bonds, 
guarantees, proof of insurance and any other documentation to be provided in terms of the conditions of contract identified 
in the contract data. Failure to fulfil any of these obligations in accordance with those terms shall constitute a repudiation 
of this agreement.  
 
Notwithstanding anything contained herein, this agreement comes into effect, if delivered by hand on the day of delivery, or 
if delivered by courier within two working days after submission by the Employer to the courier services for a door-to-door 
delivery to the Tenderer, provided that the Employer notifies the Tenderer of the tracking number within 24 hours of such 
submission, or if delivered by telefax, one working day after transmission, or if delivered by email, one working day after 
transmission. 
 
For the Employer: 

   

Name of signatory Signature Date 

 

Name of Organisation: WILLIAM HUMPHREYS ART GALLERY 

Address of Organisation: 

William Humphreys Art Gallery 
1 Cullinan Crescent 
Civic Centre 
Kimberley 
8301 

 
WITNESSED BY: 

   

Name of witness Signature Date 
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Schedule of Deviations 
 

1.1.1. Subject: 

Detail:   

 

1.1.2. Subject: 

Detail:   

 

1.1.3. Subject: 

Detail:   

 

1.1.4. Subject: 

Detail:   

 

1.1.5. Subject: 

Detail:   

 

1.1.6. Subject: 

Detail:   

 
 
By the duly authorized representatives signing this agreement, the Employer and the Tenderer agree to and accept the 
foregoing schedule of deviations as the only deviations from and amendments to the documents listed in the tender data 
and addenda thereto as listed in the tender schedules, as well as any confirmation, clarification or changes to the terms of 
the offer agreed by the Tenderer and the Employer during this process of offer and acceptance. 
 
 
It is expressly agreed that no other matter whether in writing, oral communication or implied during the period between the 
issue of the tender documents and the receipt by the Tenderer of a completed signed copy of this Agreement shall have any 
meaning or effect in the contract between the parties arising from this agreement. 
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SBD 1 
 

PART A 
INVITATION TO BID 

CONTACT PERSON  CONTACT PERSON  
TELEPHONE NUMBER  TELEPHONE NUMBER  
FACSIMILE NUMBER  FACSIMILE NUMBER  
E-MAIL ADDRESS  E-MAIL ADDRESS  
SUPPLIER INFORMATION 
NAME OF BIDDER  
POSTAL ADDRESS  
STREET ADDRESS  
TELEPHONE NUMBER CODE  NUMBER  

CELLPHONE NUMBER  

FACSIMILE NUMBER CODE  NUMBER  

E-MAIL ADDRESS  
VAT REGISTRATION 
NUMBER  

SUPPLIER 
COMPLIANCE STATUS 

TAX 
COMPLIANCE 
SYSTEM PIN: 

 OR 
CENTRAL 
SUPPLIER 
DATABASE No:  

MAAA______________________ 

B-BBEE STATUS LEVEL 
VERIFICATION 
CERTIFICATE 

[TICK APPLICABLE BOX] 
 

 Yes                      No 
 

B-BBEE STATUS LEVEL 
SWORN AFFIDAVIT 

[TICK APPLICABLE BOX] 
 

 Yes                   No 
 

[A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/ SWORN AFFIDAVIT (FOR EMES & QSEs) MUST BE 
SUBMITTED IN ORDER TO QUALIFY FOR PREFERENCE POINTS FOR B-BBEE] 
ARE YOU THE 
ACCREDITED 
REPRESENTATIVE IN 
SOUTH AFRICA FOR 
THE GOODS 
/SERVICES /WORKS 
OFFERED? 

Yes                         No 
 

[IF YES ENCLOSE PROOF] 
 

ARE YOU A FOREIGN 
BASED SUPPLIER FOR THE 
GOODS /SERVICES 
/WORKS OFFERED? 
 

Yes           No 
 

[IF YES, ANSWER THE 
QUESTIONNAIRE 

BELOW] 
QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS 
 

IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)?                                       YES   NO 

DOES THE ENTITY HAVE A BRANCH IN THE RSA?                                                           YES   NO 

DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA?                                                        YES   NO 

DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA?                                                         YES   NO 

IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION?                                                         YES   NO  

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX 
COMPLIANCE STATUS SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT 
REGISTER AS PER 2.3 BELOW.  

YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE WILLIAM HUMPHREYS ART GALLERY 
BID NUMBER: WB 02/2025 CLOSING DATE: 26 AUGUST 2025 CLOSING TIME: 11:00
 DESCRIPTION WILLIAM HUMPHREYS ART GALLERY – MULTIPLE CONSTRUCTION SERVICES 
BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX SITUATED AT (STREET ADDRESS) 
William Humphreys Art Gallery 
1 Cullinan Crescent 
Kimberley, 8301 
BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO TECHNICAL ENQUIRIES MAY BE DIRECTED TO: 
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PART B 
TERMS AND CONDITIONS FOR BIDDING 

  
1. BID SUBMISSION: 
1.1. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE 

ACCEPTED FOR CONSIDERATION. 

1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED–(NOT TO BE RE-TYPED) OR IN THE 
MANNER PRESCRIBED IN THE BID DOCUMENT. 

1.3. THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT, 2000 AND THE 
PREFERENTIAL PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF 
APPLICABLE, ANY OTHER SPECIAL CONDITIONS OF CONTRACT. 

1.4. THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (SBD7). 

2. TAX COMPLIANCE REQUIREMENTS 
2.1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.  

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS 
TO ENABLE THE ORGAN OF STATE TO VERIFY THE TAXPAYER’S PROFILE AND TAX STATUS. 

2.3 APPLICATION FOR TAX COMPLIANCE STATUS (TCS) PIN MAY BE MADE VIA E-FILING THROUGH THE SARS 
WEBSITE WWW.SARS.GOV.ZA. 

2.4 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.  

2.5 IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST 
SUBMIT A SEPARATE TCS CERTIFICATE / PIN / CSD NUMBER. 

2.6 WHERE NO TCS PIN IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE 
(CSD), A CSD NUMBER MUST BE PROVIDED.  

2.7 NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE, COMPANIES WITH DIRECTORS 
WHO ARE PERSONS IN THE SERVICE OF THE STATE, OR CLOSE CORPORATIONS WITH MEMBERS PERSONS IN 
THE SERVICE OF THE STATE.” 

 
NB: FAILURE TO PROVIDE / OR COMPLY WITH ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID. 
 
 
 
 
SIGNATURE OF BIDDER:      …………………………………………… 
 
 
CAPACITY UNDER WHICH THIS BID IS SIGNED:   …………………………………………… 
(Proof of authority must be submitted e.g. company resolution) 
 
DATE:        …………………………………………... 
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Notice and Invitation to Tender 
 

WILLIAM HUMPHREYS ART GALLERY INVITES TENDERS FOR: 
 

Project Title: WILLIAM HUMPHREYS ART GALLERY – MULTIPLE CONSTRUCTION SERVICES 

Bid No: WB 02/2025 Closing Time: 11:00 

RESPONSIVENESS CRITERIA 

√ 

Only those tenderers who are registered with the CIDB, or are capable of being so prior to the evaluation 
of submission, in a contractor grading designation equal to or higher than a contractor grading designation 
determined in accordance with the sum tendered for the specified CLASS and RANGE of construction 
works are eligible to submit tenders. 

√ 

Joint ventures are eligible to submit tender provided that: 
1. Every member of the joint venture is registered with the CIDB 
2. The lead partner has a contractor grading designation one grade lower in the value or higher as 

indicated above; and 
3. The combined contractor grading designation calculated in accordance with the Construction 

Industry Development Regulations is equal to or higher than a contractor grading designation 
determined in accordance with the sum tendered for this project. 

4. A Joint Venture Agreement must be submitted with the tender in the case of a joint venture offer. 

√ 
Tender offer must be properly received on the closing date and time specified on the invitation, fully 
completed and signed in ink (All as per Standard Conditions of Tender). 

√ 
Submission of applicable: Resolution by the Legal Entity or Consortium / joint venture, authorising a 
dedicated person(s) to sign documents on behalf of the Firm / Consortium / joint venture. 

√ Submission of (PA-11) DECLARATION OF INTEREST. 

√ 
Submission of other compulsory returnable schedules / documents as per LIST OF RETURNABLE 
DOCUMENTS. 

√ Submission of SITE INSPECTION CERTIFICATE as proof for attendance of compulsory site meeting. 
√ Submission of PRICED BILL OF QUANTITIES WITH THE TENDER 

√ 
No bidder or any of its consortium/joint venture members may have an interest in any of the other 
bidder/joint venture/consortium participation in this bid. Bidders may be disqualified should such 
be found in your bid submission. 

 
Tender will be evaluated according to the price and specific goals: 
 

The 80/20 system for requirements with a Rand value of up to R50 000 000; OR  

The 90/10 system for requirements with a Rand value above R50 000 000. 
 
Where the financial value inclusive of VAT of one or more responsive tenders received equals or is less than R 50 000 
000, the 80/20 system shall be applicable. 

Where the financial value inclusive of VAT of all responsive tenders received has a value in excess of R 50 000 000, the 
90/10 system shall be applicable. 

 
 
 

Closing Date: 26 AUGUST 2025 Validity Period: 120 Days 

 
2 CE OR HIGHER Tenderers should have a CIDB contractor grading of 2 SL OR HIGHER
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Price / Preference / Functionality: 

Requirement < R50 000 000 > R50 000 000   

Price 80 90 
Total must equal 100  

Preference 20 10 

Functionality 70 of 100 70 of 100   
 
Table1: Specific goals for the tender and points claimed are indicated per table below. 
 
Notes to tenderers: The tenderer must indicate how they claim points for each preference system.) 
 

CRITERION POINTS PROOF OF CLAIM 

B-BBEE Status 4 
Valid B-BBEE verification certificate or an affidavit 
confirming micro enterprise status. 

Business Based in the Northern Cape 4 Proof of Business Address not older than three months. 

Ownership by Youth 4 PA-40, Company Registration Documents, and Identity 
Documents of Shareholders. 

Ownership by Women 4 PA-40, Company Registration Documents, and Identity 
Documents of Shareholders. 

Ownership by People with Disabilities 4 PA-40, Company Registration Documents, and Identity 
Documents of Shareholders. 

 
Collection of tender documents: 
 

DEPOSIT The document is available at www.etenders.gov.za as the Entity does not print out the document nor 
sell the document.  

premises 

 
Enquiries related to tender documents may be addressed to: 
 

Project Leader: Mr. T. Semosa Telephone no: 0 5 3  8 3 1  1 7 2 4 / 5  

Cell no: N / A  Fax no: N / A  

E-mail: t u m e l o @ w h a g . c o . z a  

 
Deposit / RETURN of tender documents: 
 

DEPOSITED IN 

Tender documents may be placed in the tender box at reception: 
 
William Humphreys Art Gallery 
1 Cullinan Crescent 
Civic Centre 
Kimberley 
8301 

Telegraphic, telephonic, telex, facsimile, electronic and / or late tenders will not be accepted. 
Requirements for sealing, addressing, delivery, opening and assessment of tenders are stated in the TENDER 
DATA (T 1. 2) 

Compulsory Clarification Meeting – 08 August 2025 at 11H00 at William Humpherys Art Gallery inspection 
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T1.2- TENDER DATA 
 

The William Humphreys Art Gallery invites tender for: 
 

Project Title: WILLIAM HUMPHREYS ART GALLERY – MULTIPLE CONSTRUCTION SERVICES 

Bid No: WB 02/2025 Closing Time: 11:00 

Closing Date: 26 August 2025 Validity Period: 120 days 

 
 

CLAUSE 
NUMBER DETAIL 

 The conditions of tender are the Standard Conditions of Tender as contained in Annexure F of the CIDB 
Standard for Uniformity in Construction Procurement as per Government Notice No 423 Published in 
Government Gazette No. 42662 of 22 August 2019 and as amended for time to time. (see 
www.CIDB.org.za) 
 
The Standard Conditions of Tender make several references to the Tender Data for details that apply 
specifically to this tender. The Tender Data shall have precedence in the interpretation of any ambiguity 
or inconsistency between it and the Standard Conditions of Tender. 
 
Each item of data given below is cross-referenced to the clause marked ‘F” in the above-mentioned 
Standard Conditions of Tender. 

F.1.1 The employer is the William Humphreys Art Gallery. 
F.1.2 For this contract the single volume approach is adopted. 

 
This procurement document has been formatted and compiled under the headings for a single volume 
approach as contained in table 6 of the CIDB’s “Standard Uniformity in Construction Procurement.” 
 

The list of Returnable Documents identifies which of the documents a tenderer must complete when 
submitting a tender offer. The tenderer must submit his tender offer by completing the Returnable 
Documents including the Fully Priced Activity Schedule/ Bills of Quantities, signing the “Offer” section in 
the Form of Offer and Acceptance” and delivering the single volume procurement document back to the 
Entity bounded up as it was when it was received. 
 

The single volume procurement document issued by the employer comprises the following: 
 
TENDER 
Part 1: Tendering Procedures 
T1.1 – Tender notice and invitation to tender (Refer to index) 
T1.2 – Tender data (Refer to index) 
 
Part 2: Returnable Documents 
T2.1 – List of returnable documents (Refer to index) 
T2.2 – Returnable Schedules 
 
CONTRACT 
Part 1:  Agreement and Contract Data 
C1.1 – Form of offer and acceptance (Refer to index) 
C1.2 – Contract data (Refer to index) 
C1.3 – Form of Guarantee (Refer to index) 
 
Part 2: Pricing Data 
C2.1 – Pricing instructions (Refer to index) 
C2.2 – Activity schedules / Bills of Quantities 
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Part 3: Scope of Work 
C3 – Scope of work (Refer to index) 

Part 4: Site Information 
C4 – Site information (Refer to index) 

F.1.4 The employer’s agent is: 
Name Mr. T. van den Berg 
Capacity Project Manager 
Address 186 Du Toitspan Road, Kimberley, 8301 
Tel: 0 5 3  8 3 9  2 1 0 0  
Fax N / A  
E-mail t h e o @ m v d k a l a h a r i . c o . z a  

F.1.5.2 Insert the following: 
“………..……  tender offers, save for all tenders being nonresponsive, re-issue a tender covering ...……… 

F.2.1 For eligibility refer to Notice and Invitation to Tender T1.1. 

A contract will only be entered into with a tenderer who has in his employment management and 
supervisory staff satisfying the requirement of the scope of works for labour intensive competencies for 
supervisory and management staff. 

Only those tenderers who are registered with the CIDB or are capable of being so prior to the evaluation of 
Submissions in a Structural/Civil Engineering class of construction, in the grading mentioned in the 
Notice and Invitation to Tender (T1.1), are eligible to submit tenders. 

Tender offers scoring less than a minimum of 70% in respect of the total evaluation points for quality will 
be regarded as non-responsive.  

NOTE: THIS SPECIAL CONDITIONS OF TENDER IS REGARDED AS A REPONSIVNESS CRITERIA, THUS 
FAILURE TO COMPLETE AND COMPLY WILL LEAD TO THE DISQUALIFICATION OF YOUR TENDER  

Individuals must be identified for each of the key personnel listed below. 

In order to be considered for an appointment in terms of this tender, the tenderer must have the key 
personnel who will be the single point of accountability and responsibility for the management of the 
construction works in its employment at the close of tender. Alternatively, a signed undertaking from an 
organisation having the required personnel, stating that they will undertake the necessary work on behalf 
of the tenderer in terms of a sub-consultant agreement, will be acceptable. 

A: Management Capability 1: Table A clause F.2.1 
Contractors to provide CVs with qualifications and Organogram on Senior Staff indicating experience 
within construction of similar projects. (Directors, Site Managers/Foreman, Qualified Artisans and 
Technical Staff) 

B: Management Capability 2: Table B clause F.2.1 
Contractor’s previous work as reflected on form WHAG-01 for projects of similar scope for Structural/Civil 
Engineering projects. Contractors to provide References Letters and Contract Completion Reports or 
Close Out Report for previous projects undertaken and completed successfully (With Time, Cost & 
Quality). 

C: Financial Stability: 
In order to be eligible for award in terms of this tender, tenderers must submit a bank rating from a 
recognized financial institution (not older than 3 months at tender closing date) which indicates that the 
bidder possesses the minimum bank rating of Code C: Good for amount quoted if strictly in the way of 
business – Unlikely to commit themselves beyond their means.  

D: Technical Approach:  
Contractors to provide Preliminary Construction Program and Approach Methodology for execution 
of project within the construction period of 6 months. 
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Bidders must take note of the following: 
 
Bank Rating 
The amount of enquiry on the bank rating letter must be equal to the sum of the amount tendered 
(including VAT) or higher.  
 
A tender shall not be evaluated further under the following conditions;  
1.A bidder who fails to provide a bank rating letter.  
• Bidders who fail to satisfy any of the above eligibility criteria contained in clause F.2.1.C shall 

be deemed to be non-responsive and their bids shall not be considered further. Bidders shall not 
be provided a second opportunity by the employer to submit any information in relation to any of 
the above eligibility criteria where such information is not provided by the bidder, bound within the 
bid submission, on the date and time of the bid closing.  

 
Compulsory Briefing 
For particulars regarding a pre-tender site inspection meeting, see Tender Notice and Invitation to Tender 
T1.1 
 
Alternative Offer 
Alternative tender offer permitted: Yes          No     x 
 
Submitting a tender offer  
Return all returnable documents to the employer after completing them in their entirety by writing in non-
erasable black ink. 
 
Parts of each tender offer communicated on paper shall be submitted as an original, plus 1 (one) 
electronic copy. 
 
The tender shall be signed by a person duly authorized to do so. Tenders submitted by joint ventures of 
two or more firms shall be accompanied by the document of formation of the joint venture, in the form of 
a joint venture agreement, in which it is defined precisely the conditions under which the joint venture will 
function, its period of duration, the persons authorized to represent and obligate it, the participation of 
the several firms forming the joint venture, and any other information necessary to permit a full appraisal 
of its functioning. Failure to provide the joint venture agreement, bound with the tender submission, on 
the date and time of the closing of the bid, shall render the tender non-responsive. 
 
The tender offer validity period is 120 days. 
 
A tender may be rejected as non-responsive if the tenderer fails to provide any clarification requested by 
the employer within the time for submission stated in the employer’s written request for such 
clarification. The clarification of a tender offer includes the provision of the priced bills of quantities (Part 
C2.2: Bills of Quantities). 
 
The tenderer shall, when requested by the Employer to do so, submit the names of all management and 
supervisory staff that will be employed to supervise the Labour-Intensive portion of the works together 
with satisfactory evidence that such staff members satisfy the eligibility requirements. 
 
Access shall be provided for inspections, tests and analysis as may be required by the Employer  
 
Letter of Good Standing  
Tender are required to submit, bound with the tender submission, a letter of good from the compensation 
commissioner indicating that the bidder is in good standing. Failure to submit will result in the bid not 
being evaluated further. 
 
Notwithstanding any requests for confirmation of receipt of Addenda issued, the tenderer shall be 
deemed to have received such addenda if the employer can show proof of transmission thereof (or a 
notice in respect thereof) via electronic mail, facsimile or registered post. 
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Test for responsiveness  
Bidders will be considered non-responsive if, inter alia:  
 
1. The bidder has failed to attend the compulsory briefing meeting and failed to submit a fully 

completed briefing session certificate. After the briefing session, a signed briefing certificate will be 
issued to all the bidders who attended the briefing session.  

2. The bid is submitted by telegraphic, telephonic, telex, facsimile (faxed) or email media or if the 
tender is submitted late.  

3. The bidder does not comply with the eligibility criteria listed in F2.1 above;  
4. The resolution for signatory is not attached to the tender submission on a company letterhead.  
5. The bidder has failed to fully complete and sign SBD1, SBD4, SBD8 & SBD9.  
6. The bidder failed to comply to TAX obligations at the award of the bid. 
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Stage 1 Functionality 

Functionality of responsive bids submitted will be evaluated according to the predetermined criteria 
described below. 

A bid will not be evaluated further if it fails to meet the minimum threshold of total 70 points out of 
maximum 100 points for functionality as prescribed in the following tables and a minimum of 50% per sub-
section. 

FUNCTIONALITY CRITERIA POINTS ALLOCATED 
A Management Capability 1 25 
B Management Capability 2 25 
C Financial Stability 25 
D Technical Approach 25 
E TOTAL 100 

 A 

Functionality criterion 1: Weighting 
factor 

Management Capability 1: 

25 

Contractors to provide CVs with qualifications and Organogram of Senior Staff indicating 
experience within construction of similar projects. Directors, Site Manager, Foreman, 
Qualified Artisans and Technical Staff. 

NB: Contractor to list most senior staff and tick relevant experience per staff 

 Sub-Criteria YEARS EXPERIENCE
POINTS SCORING PER SUB-CRITERION 

Management 
Staff Name 

15 years 
or more 

11 to 14 
years 

6 to 10 
years 

3 to 5 
years 

2 years 
of less 

25 points 20 points 15 points 10 points 5 points 

Director 

Site Manager 

Foreman 

Qualified Artisan 

Technical Staff 

 B 
Functionality criteria 2: Weighting 

factor 
Management Capability 2: 

25 

Contractor’s previous work as reflected on form WHAG-01 for projects of similar scope 
for Structural/Civil Engineering projects.  

NB: Contractors to provide contactable Reference Letters and/or Practical Completion 
Certificates for previous projects undertaken and completed successfully. 

7 and above 5 = 25 Points 

5 to 6 Projects 4 = 20 Points 

3 to 4 Projects 3 = 15 Points 

1 to 2 Projects 2 = 5 Points 

0 Projects 1 = 0 Points 
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 C 
Functionality criteria 3: Weighting 

factor 
Financial Stability: 

25 

Provide letter of financial good standing indicating bank rating from a recognised banking 
institution. 

Sub Criteria: 

Credit Rating of ‘A’: 5 = 25 Points 
Credit Rating of ‘B’: 4 = 20 Points 

Credit Rating of ‘C’: 3 = 15 Points 
Credit Rating of ‘D’, ‘E’ and No Credit 
Rating records furnished: 

0 Points 

 D 
Functionality criteria 4: Weighting 

factor 

25 

Technical Approach 
Contractors to provide Preliminary Construction Program and Approach Methodology 
for execution of project within the construction period of 6 months. 

Excellent 5 = 25 Points 
Good 4 = 20 Points 
Above Average 3 = 15 Points 
Average 2 = 10 Points 
Poor 1 = 0 Points 

Total Criteria Weighting 100 

Stage 2 Price and Specific Goals 

The financial offer will be scored using the following Formula: 

P𝑡𝑡 − P𝑚𝑚𝑚𝑚𝑚𝑚 
𝑃𝑃𝑃𝑃  = 80  [1 − 

P𝑚𝑚𝑚𝑚𝑚𝑚 
] 

where 

Ps = Points scored for price of tender under consideration; 

Pt = Price of tender under consideration; and 

Pmin = Price of lowest acceptable tender. 

A trust, consortium or joint venture will qualify for points for their B-BBEE status level as a legal entity, 
provided that the entity submits their B-BBEE status level certificate. A trust, consortium or joint venture 
will qualify for points for their B-BBEE status level as an unincorporated entity, provided that the entity 
submits their consolidated B-BBEE scorecard as if they were a group. 

Bidders to fail to satisfy any of the above eligibility criteria in clause F.2.1 shall be determined to be non-
responsive and their bids shall not be considered further. Bidders shall not be provided a second 
opportunity the employer to submit any information in relation to any of the above eligibility criteria where 
such information is not provided by the bidder, bound within the bid submission, on the date of the 
bidding. 
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F .2.7 For particulars regarding A PRE-TENDER SITE INSPECTION MEETING, see Notice and Invitation to Tender 
T1.1 

F .2.12 Alternative tender offer permitted: NO 

F .2.12 The EMPLOYERS ADDRESS FOR DELIVERY of tender offers and identification details to be shown on 
each tender offer package are as per Notice and Invitation to Tender T1.1 

F.2.13.6 
F .3.5 

A One-envelope procedure is required:  
 
Envelope 1: Form & Offer, Bid Documents, Bank Rating, and Functionality Criteria, etc, as clause 
F.2.1 above 

F.2.15 The CLOSING TIME for submission of tender offers is as per Notice and Invitation to Tender T1.1 
F.2.16 The tender offer VALIDITY PERIOD is as per Notice and Invitation to Tender T1.1 
F.2.18 The tenderer will be required to submit a fully Priced Bill / Lump Sum tender document, with tender 

closing.  
F.2.19 Access shall be provided for inspection, tests and analysis as may be required by the Employer. 
F.3.4.1 
F.3.4.2. 

The location for opening of the tender offers, immediately after closing time thereof shall be at: 
William Humphreys Art Gallery, 1 Cullinan Crescent, Civic Centre, Kimberley 

F.3.11.1 The procedure for the evaluation of responsive tender is     
 
• Method 1:   Financial offer 
• Method 2:   Financial offer and preferences 
• Method 3:   Financial offer and quality 
• Method 4:   Financial offer, quality and preferences 
     
METHOD 4 - WILL apply for this tender. 
 

F.3.11 Scoring the Financial Offer: 
 
Ps  = NEP + Wc (calculated separately for each tender offer) 

 
The score for quality and financial offer is to be combined, before the addition of the score for 
preference, as follows: 

 
Wc  = W3 (1+ (P -Pm)) 
                                             Pm 

where  
 

W3  = The number of tender evaluation points for quality and financial offer and equals: 
1) 90 where the financial value inclusive of VAT of all responsive tenders received have a 

value in excess of R 50 000 000; or  
2) 80 where the financial value inclusive of VAT of one or more responsive tender offers 

equals or is less than R 50 000 000. 
P    = The price of the financial offer of the submission under consideration. 

Pm  = The price of the financial offer of the submission of the lowest acceptable tender. 

    Wc   =  Points allocated for price of tender under consideration. 
 
Scoring for Preferences: 
 
Tender evaluation points will be awarded to tenderers who completes the preferencing schedule and who 
is found to be eligible for the preference claimed.   

Points for Direct Preference will be calculated according to the preferencing schedule of the tender under 
consideration as a per the points stated in the Notice and Invitation to Tender T1.1 and claimed in this 
form. 
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Calculate Total tender Evaluation Points: 

The point calculated for price will be added to the point scored for preference for each individual tender 
offer. 
 

F.3.13.1 Tender offers will only be accepted if: 
a) The tenderer or any of its directors is not listed on the Register of Tender Defaulters in terms of the 

Prevention and Combating of Corrupt Activities Act, 2004 (Act 12 of 2004) as a person prohibited 
from doing business with the public sector; and 

b) The tenderer has not: 
1. Abused the Employer’s Supply Chain Management System; or 
2. Failed to perform on any previous contract and has been given a written notice to this effect. 

 
F.3.18 Provide to the successful tender one copy of the signed contract document. 

F.4 ADDITIONAL CONDITIONS OF TENDER 
 
The additional conditions of the tender are: 

F.4.1 Invalid Tender 
 
Tenders shall be considered invalid and shall be endorsed and recorded as such in the tender opening 
record, by the responsible official who opened the tender, in the following circumstances: 
 

a) If the tender offer is not submitted on the Form of Offer and Acceptance bound into this tender 
document (form C1.1, Part C1: Agreements and Contract Data): 

b) If the Form of Offer and Acceptance has not been completed or has not been signed by the 
authorised representative of the tender 

c) If the Form of Offer and Acceptance is signed, but the name of the tenderer is not stated or is 
indecipherable. 

d) If the tender offer is not completed in non-erasable ink. 
F.4.2 Negotiations with preferred tenderers 

 
The Employer may negotiate the final terms of a contract with tenderers identified through a competitive 
tendering process as preferred tenderers provided that such negotiations: 
 
a) Does not allow any preferred tenderer a second or unfair opportunity. 
b) Is not to the detriment of any other tender; and 
c) Does not lead to a higher price than the tender as submitted. 

 
Minutes of any such negotiations shall be kept for record purposes 
 

F.4.3 Letter of good standing (COIDA) 
 
The Tenderer shall submit to the Employer a letter of good standing (COIDA) 
 

F.4.4 Claims arising after submissions of tender 
 
No claim arising out of any doubt or obscurity as to the true intent and meaning of anything contained in 
the Conditions of Contract, Scope of Work and Pricing Data, will be admitted by the Employer after 
submission of any tender and the tenderer shall be deemed to have: 
 

1) Read and fully understood the whole text of the Contract Data, Scope of Work and Pricing Data 
and thoroughly acquainted himself with the nature of the works proposed and generally of all 
matters which may influence the Contract. 

2) Visited the site of any proposed works. 
3) Requested the Employer or his duly authorised agent to make clear the actual requirements of 

anything contained in the Scope of Works and Pricing Data, the extract meaning or interpretation 
of which is not clearly intelligible to the tenderer. 

4) Received any Addenda to the tender documents which have been issued in accordance with the 
Employer’s Supply Chain Management Policy. 
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F.4.5 Imbalance in tendered rates 
 
In the event of tendered rates or lump sums being declared by the Employer to be unacceptable to it 
because they are either excessively low or high or not in proper balance with other rates or lump sums, 
the tenderer may be required to produce evidence and advance arguments in support of the tendered 
rates or lump sums objected to. If, after submission of such evidence and any further evidence 
requested, the Employer is still not satisfied with the tendered rates or lump sums objected to, it may 
request the tenderer to amend these rates and lump sums along the lines indicated by it. 
 
The tenderer will then have the option to alter and/or amend the rates and lump sums objected to and 
such other amounts as are agreed on by the Employer, but this shall be done without altering the tender 
offer as tendered. Should the Tenderer fail to amend his Tender in a manner acceptable to the Employer, 
the Employer may reject the Tender. 
 

F.4.6 The Employer shall not formally issue tender documents in electronic format as contemplated in 
C.2.12.2 and C.2.13.3 and shall only issue tender documents in hardcopy. An electronic version of the 
issued tender documents may be made available to the tenderer, upon written request in terms of this 
clause, subject to the following: 
 
(a) Electronic copies of the contract document, or parts thereof, will only be provided to tenderers who 

have been issued with the tender documents as contemplated in C.1.2 in hardcopy. 
(b) The electronic version shall not be regarded as a substitute for the issued tender documents. 
(c) The Employer shall not accept Tender submitted in electronic format. Tenderers may not complete 

and submit a printed copy of the electronic version of the tender document or part thereof. Only 
those Tender that have been completed on an issued hard copy tender document shall be 
considered. 

(d) The Employer accepts no responsibility or liability arising from the reliance on or use of the electronic 
version provided in terms of this clause. The Employer further does not guarantee that the electronic 
version corresponds with the issued tender document in all respects. Tenderers are alerted to the 
fact that electronic version of the tender documents may not reflect any notices or addenda that 
ament the tender document. 

(e) Any non-compliance with these provisions, including effecting any unauthorized alterations to the 
tender as contemplated in C2.11, shall render the tender invalid. The Employer reserves the right to 
take any action against such tenderer allowed in law including, in circumstances where the tender 
had already been awarded, the right to cancel the contract.  

(f) In requesting the electronic version of the tender document or parts thereof, the tenderer is deemed 
to have read, understood and accepted all of the above conditions. 
 

F.4.7 Local Content and Production for Designated Sectors: N/A 

F.4.8 Subcontracting as a condition of Tender: N/A 
 

F.4.9 Compliance with Occupation Health and Safety Act 1993 
 
Tenderers are to note the requirements of the Occupational Health and Safety Act (No. 85 of 1993), and 
the Construction Regulations 2014 issued in terms of Section 43 of the Act. The tenderer shall be deemed 
to have read and fully understood the requirements of the above Act and Regulations and to have allowed 
for all the costs in compliance therewith. Tenderers are to note that the service provider is required to 
ensure that all sub-contractor/sub-consultants or other engaged in the performance of this contract also 
comply with the above requirements. 
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PART T2: RETURNABLE DOCUMENTS  
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T2.1- List of Returnable Documents 
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LIST OF RETURNABLE DOCUMENTS 

1. RETURNABLE SCHEDULES REQUIRED FOR TENDER EVALUATION PURPOSES 
 

 
2. RETURNABLE SCHEDULES THAT WILL BE INCORPORATED INTO THE CONTRACT 
 

Tender document name Number of pages 
issued 

Returnable 
document 

T2. 2-6 Preference Certificate (SBD6.1) 6 Pages Yes 

T2. 2-11 Record of Addenda to tender documents (WHAG-21: EC) 1 Pages Yes   

T2. 2-12 Particulars of Contractor (refer to index) 1 Page Yes 

 
3. OTHER DOCUMENTS THAT WILL BE INCORPORATED INTO THE CONTRACT 
 

Tender document name Number of pages 
issued 

Returnable 
document 

Form of construction guarantee (WHAG 10.1 & WHAG 10.3) Pages Yes 

 
  

Tender document name Number of pages 
issued 

Returnable 
document 

T 2. 2-1 Resolution of Board of Directors (PA-15.1) 1 Page Yes  

T2. 2-2  Resolution of Board of Directors to enter into consortia or JV’s 
(PA-15.2) 2 Pages Yes 

T2  2-3 Special Resolution of Consortia or JV’s (PA-15.3) 3 Pages Yes 

T2. 2-4 Schedule of proposed sub-contractors (WHAG-15: EC) 1 Page Yes 

T2. 2-5 Declaration of designated groups for preferential procurement  
(PA-40) 1 Page Yes 

T2. 2-7 Site Inspection Meeting Certificate (WHAG-16: EC) 1 Pages Yes 

T2. 2-8 Declaration of Interest (PA-11) 3 Pages Yes 

T2. 2-9 Compulsory Enterprise Questionnaire  2 Pages Yes 

F.2.1 Bank Rating Letter (not older than 3 months at the close of 
tender) Pages Yes 

 Valid COIDA Letter of Good Standing Pages Yes 

 Joint Venture Agreement (State percentage split) Pages Yes 

 Priced Bills of Quantities Pages Yes 
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Resolution of Board of Directors 
 

T2.2-1 
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RESOLUTION OF BOARD OF DIRECTORS: (PA-15.1) 

                              
RESOLUTION of a meeting of the Board of *Directors / Members / Partners of: 
 
_________________________________________________________________________________________________________________ 
 
_________________________________________________________________________________________________________________ 
(legally correct full name and registration number, if applicable, of the Enterprise) 
 
Held at ______________________________________________ (place) 
 
On _________________________________________________ (date) 
 
RESOLVED that: 
 
1. The Enterprise submits a Bid / Tender to the WILLIAM HUMPHREYS ART GALLERY in respect of the following project: 

 
_________________________________________________________________________________________________________________ 
 
_________________________________________________________________________________________________________________ 

(Project description as per Bid / Tender Document) 
 

Bid / Tender Number:  ______________________________________________(Bid / Tender Number as per Bid / Tender 
Document) 

 
2. *Mr/Mrs/Ms:  ____________________________________________________________________ 
 
in *his/her Capacity as: :  __________________________________________(Position in the Enterprise)  
 
and who will sign as follows: :  ______________________________________________________ 
 
be, and is hereby, authorised to sign the Bid / Tender, and any and all other documents and/or correspondence in 
connection with and relating to the Bid / Tender, as well as to sign any Contract, and any and all documentation, resulting 
from the award of the Bid / Tender to the Enterprise mentioned above. 
 

 NAME Capacity Signature 

1    

2    

3    

4    

5    

6    

 

Note:  ENTERPRISE STAMP 

1. * Delete which is not applicable 
 
2. NB. This resolution must be signed by all the Directors / 

Members / Partners of the Bidding Enterprise 
 
3. Should the number of Directors / Members/Partners 

exceed the space available above, additional names and 
signatures must be supplied on a separate page 
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Resolution of Board of Directors to Enter into Consortia 
or Joint Ventures 

 

T2. 2-2 
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RESOLUTION OF BOARD OF DIRECTORS TO ENTER INTO CONSORTIA OR JOINT VENTURES: (PA-15.2) 

 
RESOLUTION of a meeting of the Board of *Directors / Members / Partners of: 
 
_________________________________________________________________________________________________________________ 
 
_________________________________________________________________________________________________________________ 
(Legally correct full name and registration number, if applicable, of the Enterprise) 
 
Held at ______________________________________________ (place) 
 
On _________________________________________________ (date) 
 
RESOLVED that: 
 
3. The Enterprise submits a Bid /Tender, in consortium/Joint Venture with the following Enterprises:  

 
_________________________________________________________________________________________________________________ 

 
_________________________________________________________________________________________________________________ 

(List all the legally correct full names and registration numbers, if applicable, of the Enterprises forming the 
Consortium/Joint Venture) 

 
to the WILLIAM HUMPHREYS ART GALLERY in respect of the following project: 

 
_________________________________________________________________________________________________________________ 
 
_________________________________________________________________________________________________________________ 
(Project description as per Bid /Tender Document) 

 
Bid / Tender Number:  ______________________________________________(Bid / Tender Number as per Bid /Tender 
Document) 

 
4. *Mr/Mrs/Ms:  __________________________________________________________________________ 
 

in *his/her Capacity as:   __________________________________________(Position in the Enterprise) 
 

and who will sign as follows:  ___________________________________________________________ 
 
be, and is hereby, authorised to sign a consortium/joint venture agreement with the parties listed under item 1 above, 
and any and all other documents and/or correspondence in connection with and relating to the consortium/joint 
venture, in respect of the project described under item 1 above. 

 
5. The Enterprise accepts joint and several liability with the parties listed under item 1 above for the due fulfilment of the 

obligations of the joint venture deriving from, and in any way connected with, the Contract to be entered into with the 
Entity in respect of the project described under item 1 above. 

 
6. The Enterprise chooses as its domicilium citandi et executandi for all purposes arising from this joint venture agreement 

and the Contract with the Entity in respect of the project under item 1 above: 
 

Physical address:  
_______________________________ 
_______________________________ 
_______________________________ 
_________________________  (code) 
Telephone number: _________________________  (code) 

 
Postal Address:  
_______________________________ 
_______________________________ 
_______________________________ 
_________________________  (code) 
Fax number:  ______________________________  (code) 
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 Name Capacity Signature 

1    

2    

3    

4    

5    

6    

7    

8    

9    

10    

11    

12    

13    

14    

15    

 
Note:  ENTERPRISE STAMP 

1. * Delete which is not applicable 
 
2. NB. This resolution must be signed by all the Directors 

/ Members / Partners of the Bidding Enterprise 
 
3. Should the number of Directors / Members/Partners 

exceed the space available above, additional names 
and signatures must be supplied on a separate page 

  
 
 
 
 
 

 
 
 

 
Joint ventures are eligible to submit tender provided that: 
 
• Every member of the joint venture is registered with the CIDB 
• The combined contractor grading designation calculated in accordance with the Construction Industry  

Development Regulations is equal to or higher than a contractor grading designation determined in accordance with 
the sum tendered for this project. 

• A Joint Venture Agreement must be submitted with the tender in the case of a joint venture offer. 
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Special Resolution of Consortia or Joint Ventures 
 

T2. 2-3 
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SPECIAL RESOLUTION OF CONSORTIA OR JOINT VENTURES: (PA-15.3) 
 
RESOLUTION of a meeting of the duly authorized representatives of the following legal entities who have entered into a 
consortium/joint venture to jointly bid for the project mentioned below: (legally correct full names and registration numbers, 
if applicable, of the Enterprises forming a Consortium/Joint Venture) 
 
1. _____________________________________________________________________________________________________________ 
 

_____________________________________________________________________________________________________________ 
 

2. _____________________________________________________________________________________________________________ 
 

_____________________________________________________________________________________________________________ 
 

3. _____________________________________________________________________________________________________________ 
 

_____________________________________________________________________________________________________________ 
 

4. _____________________________________________________________________________________________________________ 
 

_____________________________________________________________________________________________________________ 
 

5. _____________________________________________________________________________________________________________ 
 

_____________________________________________________________________________________________________________ 
 

6. _____________________________________________________________________________________________________________ 
 

_____________________________________________________________________________________________________________ 
 

7. _____________________________________________________________________________________________________________ 
 

_____________________________________________________________________________________________________________ 
 
 

Held at ______________________________________________ (place) 
 
On _________________________________________________ (date) 
 
RESOLVED that: 
 
 
RESOLVED that: 
 
A. The above-mentioned Enterprises submit a Bid in Consortium/Joint Venture to the WILLIAM HUMPHREYS ART GALLERY 

in respect of the following project: 
 
________________________________________________________________________________________________________________ 
 
________________________________________________________________________________________________________________ 
(Project description as per Bid /Tender Document) 

 
Bid / Tender Number:  ______________________(Bid / Tender Number as per Bid /Tender Document) 
 

B. Mr/Mrs/Ms:  ________________________________________________________________________ 
 
in *his/her Capacity as:   __________________________________________(Position in the Enterprise) 

and who will sign as follows:  ___________________________________________________________ 
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be, and is hereby, authorized to sign the Bid, and any and all other documents and/or correspondence in connection 
with and relating to the Bid, as well as to sign any Contract, and any and all documentation, resulting from the award of 
the Bid to the Enterprises in Consortium/Joint Venture mentioned above. 
 

C. The Enterprises constituting the Consortium/Joint Venture, notwithstanding its composition, shall conduct all business 
under the name and style of:  ___________________________________________________________________________________ 

 
D. The Enterprises to the Consortium/Joint Venture accept joint and several liability for the due fulfilment of the obligations 

of the Consortium/Joint Venture deriving from, and in any way connected with, the Contract entered into with the Entity 
in respect of the project described under item A above. 

 
E. Any of the Enterprises to the Consortium/Joint Venture intending to terminate the consortium/joint venture agreement, 

for whatever reason, shall give the Entity 30 days written notice of such intention. Notwithstanding such decision to 
terminate, the Enterprises shall remain jointly and severally liable to the Entity for the due fulfilment of the obligations 
of the Consortium/Joint Venture as mentioned under item D above. 

 
F. No Enterprise to the Consortium/Joint Venture shall, without the prior written consent of the other Enterprises to the 

Consortium/Joint Venture and of the Entity, cede any of its rights or assign any of its obligations under the 
consortium/joint venture agreement in relation to the Contract with the Entity referred to herein. 

 
G. The Enterprises choose as the domicilium citandi et executandi of the Consortium/Joint Venture for all purposes arising 

from the consortium/joint venture agreement and the Contract with the Entity in respect of the project under item A 
above: 

 
Physical address:  _______________________________ 
 
      _______________________________ 

 
      _______________________________ 
 
      _________________________  (code) 
 
E-mail address :          _______________________________ 
 
Business address:  _______________________________ 
 
      _______________________________ 

 
      _______________________________ 
 
      _________________________  (code) 

 
 
Postal Address:  _______________________________ 
 
      _______________________________ 

 
      _______________________________ 
 
      _________________________  (code) 
 

 
Telephone number: _________________________  (code) 
 
Fax number:  ______________________________  (code) 
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 Name Capacity Signature 

1    

2    

3    

4    

5    

6    

7    

8    

9    

10    

11    

12    

13    

14    

15    

 
Note: 

1. NB. This resolution must be signed by all the Duly Authorised Representatives of the Legal Entities to the 
Consortium/Joint Venture submitting this Bid 
3. Should the number of Duly Authorised Representatives of the Legal Entities joining forces in this Bid exceed the space 

available above, additional names and signatures must be supplied on a separate page 
4. Resolutions, duly completed and signed, from the separate Enterprises who participate in this Consortium/Joint 

Venture must be attached to the Special Resolution. 

 
Joint ventures are eligible to submit tender provided that: 
 
• Every member of the joint venture is registered with the CIDB 
• The combined contractor grading designation calculated in accordance with the Construction Industry Development 

Regulations is equal to or higher than a contractor grading designation determined in accordance with the sum 
tendered for this project. 

• A Joint Venture Agreement must be submitted with the tender in the case of a joint venture offer. 
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Schedule of Proposed Subcontractor 
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SCHEDULE OF PROPOSED SUBCONTRACTORS: (WHAG-15: EC) 

We notify you that it is our intention to employ the following Subcontractors for work in this contract.  

We confirm that all subcontractors who are contracted to construct a house are registered as home builders with the 

National Home Builders Registration Council and/or with the CIDB (Construction Industry Development Board). 

 
 

 Name and address of proposed 
Subcontractor Nature and extent of work Previous experience with 

Subcontractor 

1 

 
 
 
 
 
 
 

  

2 

 
 
 
 
 
 
 

  

3 

 
 
 
 
 
 

  

4 

 
 
 
 
 
 
 

  

5 

 
 
 
 
 
 

  

 

    

Name of representative Signature Capacity Date 
 

Name of organisation:  
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Capacity of Tenderer 
 

T2. 2-5



PROJECT: WILLIAM HUMPHREYS ART GALLERY – MULTIPLE CONSTRUCTION SERVICES 
BID: WB 02/2025 
 

40 
 

WORK CAPACITY OF TENDERER:  

 
1. WORK CAPACITY: (The Tenderer is requested to furnish the following particulars, attach additional pages if more space is required.  Failure to furnish the particulars 

may result in the Tender being disregarded.) 
Skilled artisans employed Unskilled employees employed 
Categories of artisans Number Categories of employees Number 

    

    

    

    

    

    

    

 
1.1. Provide full particulars of: 

Machinery Plant Workshops 

   

   

   

   

   

   

   

  



PROJECT: WILLIAM HUMPHREYS ART GALLERY – MULTIPLE CONSTRUCTION SERVICES 
BID: WB 02/2025 
 

41 
 

2. PARTICULARS OF COMMITMENTS WHICH THE TENDERER HAS PREVIOUSLY COMPLETED AND PRESENTLY ENGAGED WITH: 
 
2.1. Current projects:                                                                                                                                                                                                  FORM: WHAG-01 

Project Place (town) 
Reference / 

Contact 
person 

Contact 
Tel. No. 

Contract 
amount 

Contract 
period 

Date of 
commencement 

Scheduled 
date of 

completion 

1  
        

2  
        

3  
        

4  
        

5  
        

6  
        

7  
        

8  
        

9  
        

10  
        

11  
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2.2. Previous projects:                                                                                                                                                                                                 FORM: WHAG-01 
 

Project Place 
(town) 

Reference / 
Contact 
person 

Contact 
Tel. No. 

Contract 
amount 

Contract 
period 

Date of 
commencement 

Scheduled 
date of 

completion 

Actual date 
of 

completion 

1  
         

2  
         

3  
         

4  
         

5  
         

6  
         

7  
         

8  
         

9  
         

10  
         

 

   

Name of Tenderer Signature Date 
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PA- 40: DECLARATION OF DESIGNATED GROUPS FOR PREFERENTIAL PROCUREMENT 
 

Name of Tenderer ………………………………………………………..…………………………………                                    EME1   QSE2  Non EME/QSE (tick applicable box) 
 

1. LIST ALL PROPRIETORS, MEMBERS OR SHAREHOLDERS BY NAME, IDENTITY NUMBER, CITIZENSHIP AND DESIGNATED GROUPS.  
 

Name and Surname # 

 
Identity/ 

Passport number 
and Citizenship## 

Percentage 
owned  Black  Indicate if youth  Indicate if woman Indicate if person 

with disability 

1.        %  Yes   No  Yes   No  Yes   No  Yes   No 

2.        %  Yes   No  Yes   No  Yes   No  Yes   No 

3.        %  Yes   No  Yes   No  Yes   No  Yes   No 

4.        %  Yes   No  Yes   No  Yes   No  Yes   No 

5.        %  Yes   No  Yes   No  Yes   No  Yes   No 

6.        %  Yes   No  Yes   No  Yes   No  Yes   No 

7.        %  Yes   No  Yes   No  Yes   No  Yes   No 

8.        %  Yes   No  Yes   No  Yes   No  Yes   No 

9.        %  Yes   No  Yes   No  Yes   No  Yes   No 

10.        %  Yes   No  Yes   No  Yes   No  Yes   No 

 
# Where Owners are themselves a Company, Close Corporation, Partnership etc, identify the ownership of the Holding Company, together with Registration number 
## State date of South African citizenship obtained (not applicable to persons born in South Africa) 
 
 
 
 

 
1 EME: Exempted Micro Enterprise 
2 QSE: Qualifying Small Business Enterprise 
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2. DECLARATION: 
The undersigned, who warrants that he/she is duly authorized to do so on behalf of the Tenderer, hereby confirms that: 
 

1. The information and particulars contained in this Affidavit are true and correct in all respects. 
2. The Broad-based Black Economic Empowerment Act, 2003 (Act 53 of 2003), Preferential Procurement Policy Framework Act, 2000 (Act 5 of 2000), the Preferential 

Procurement Regulations, 2020 as amended, National Small Business Act 102 of 1996 as amended and all documents pertaining to this Tender were studied and 
understood and that the above form was completed according to the definitions and information contained in said documents. 

3. The Tenderer understands that any intentional misrepresentation or fraudulent information provided herein shall disqualify the Tenderer’s offer herein, as well as 
any other tender offer(s) of the Tenderer simultaneously being evaluated or will entitle the Employer to cancel any Contract resulting from the Tenderer’s offer 
herein. 

4. The Tenderer accepts that the Employer may exercise any other remedy it may have in law and in the Contract, including a claim for damages for having to accept 
a less favourable tender as a result of any such disqualification due to misrepresentation or fraudulent information provided herein. 

5. Any further documentary proof required by the Employer regarding the information provided herein, will be submitted to the Employer within the time period as 
may be set by the latter. 

 
Signed by the Tenderer 
 

   

Name of representative Signature Date 
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Preference Certificate 
 

T2. 2-6 



PROJECT: WILLIAM HUMPHREYS ART GALLERY – MULTIPLE CONSTRUCTION SERVICES 
BID: WB 02/2025 
 

46 
 

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT REGULATIONS 2022 
 

This preference form must form part of all tenders invited. It contains general information and serves as a claim form for 
preference points for specific goals.  
 
NB: BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE GENERAL CONDITIONS, DEFINITIONS 

AND DIRECTIVES APPLICABLE IN RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT 
REGULATIONS, 2022 

 
 
1. GENERAL CONDITIONS 

1.1 The following preference point systems are applicable to invitations to tender: 

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all applicable taxes included); 
and  

- the 90/10 system for requirements with a Rand value above R50 000 000 (all applicable taxes included). 
 

1.2 The applicable preference point system for this tender is the 80/20 preference point system. 

 
1.3 Points for this tender (even in the case of a tender for income-generating contracts) shall be awarded for:  

(a) Price; and 

(b) Specific Goals. 

 

1.4 The maximum points for this tender are allocated as follows: 

 POINTS 

PRICE 80 

SPECIFIC GOALS 20 

Total points for Price and SPECIFIC GOALS  100 

 

1.5 Failure on the part of a tenderer to submit proof or documentation required in terms of this tender to claim points 
for specific goals with the tender, will be interpreted to mean that preference points for specific goals are not 
claimed. 

1.6 The organ of state reserves the right to require of a tenderer, either before a tender is adjudicated or at any time 
subsequently, to substantiate any claim in regard to preferences, in any manner required by the organ of state. 

 

2. DEFINITIONS 

(a)  “tender” means a written offer in the form determined by an organ of state in response to an invitation to 
provide goods or services through price quotations, competitive tendering process or any other method 
envisaged in legislation;  

(b) “price” means an amount of money tendered for goods or services, and includes all applicable taxes 
less all unconditional discounts;  

(c) “rand value” means the total estimated value of a contract in Rand, calculated at the time of bid invitation, 
and includes all applicable taxes;  

(d) “tender for income-generating contracts” means a written offer in the form determined by an organ of state 
in response to an invitation for the origination of income-generating contracts through any method envisaged 
in legislation that will result in a legal agreement between the organ of state and a third party that produces 
revenue for the organ of state, and includes, but is not limited to, leasing and disposal of assets and 
concession contracts, excluding direct sales and disposal of assets through public auctions; and  

(e) “the Act” means the Preferential Procurement Policy Framework Act, 2000 (Act No. 5 of 2000).   
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3. FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES 

3.1. POINTS AWARDED FOR PRICE 
 

3.1.1   THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS  

 A maximum of 80 or 90 points is allocated for price on the following basis: 
 
   80/20             or           90/10  
 
 𝑷𝑷𝑷𝑷 = 𝟖𝟖𝟖𝟖�𝟏𝟏 − 𝑷𝑷𝑷𝑷−𝑷𝑷𝒎𝒎𝒎𝒎𝒎𝒎

𝑷𝑷𝒎𝒎𝒎𝒎𝒎𝒎
� or 𝑷𝑷𝑷𝑷 = 𝟗𝟗𝟗𝟗 �𝟏𝟏 − 𝑷𝑷𝑷𝑷−𝑷𝑷𝒎𝒎𝒎𝒎𝒎𝒎

𝑷𝑷𝒎𝒎𝒎𝒎𝒎𝒎
� 

 Where 

 Ps = Points scored for price of tender under consideration 

 Pt = Price of tender under consideration 

 Pmin = Price of lowest acceptable tender 

 

4. POINTS AWARDED FOR SPECIFIC GOALS  

4.1. In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement Regulations, preference points must 
be awarded for specific goals stated in the tender. For the purposes of this tender the tenderer will be allocated 
points based on the goals stated in table 1 below as may be supported by proof/ documentation stated in the 
conditions of this tender:  

4.2. In cases where organs of state intend to use Regulation 3(2) of the Regulations, which states that, if it is unclear 
whether the 80/20 or 90/10 preference point system applies, an organ of state must, in the tender documents, 
stipulate in the case of—  

(a) an invitation for tender for income-generating contracts, that either the 80/20 or 90/10 preference point 
system will apply and that the highest acceptable tender will be used to determine the applicable 
preference point system; or 
  

(b) any other invitation for tender, that either the 80/20 or 90/10 preference point system will apply and that 
the lowest acceptable tender will be used to determine the applicable preference point system,   

then the organ of state must indicate the points allocated for specific goals for both the 90/10 and 80/20 preference 
point system.  

 

Table 1: Specific goals for the tender and points claimed are indicated per the table below.  

 

Note to tenderers: The tenderer must indicate how they claim points for each preference point system. 

 
4.2.1. Preferential Points will be awarded as per below scoring: 

 
 

CRITERION POINTS PROOF OF CLAIM 
B-BBEE Status 4 Valid B-BBEE verification certificate or an affidavit 

confirming micro enterprise status.  

Business Location 4 Proof of Business Address not older than three months. 

Ownership by Youth 4 PA-40, Company Registration Documents, and Identity 
Documents of Shareholders. 

Ownership by Women 4 PA-40, Company Registration Documents, and Identity 
Documents of Shareholders. 

Ownership by People with 
Disabilities 

4 PA-40, Company Registration Documents, and Identity 
Documents of Shareholders. 
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4.2.1.1. B-BBEE Status Points will be awarded as indicated below: 
 

B-BBEE STATUS POINTS Number of points claimed (80/20 system) 
(To be completed by the tenderer) 

Level 1  4  
Level 2  3  
Level 3  2  
Level 4 and below 1  
Non-compliant 0  

 

4.2.1.2. Business Location will be awarded as indicated below: 
 

Business 
Location 

POINTS Number of points claimed (80/20 system) 
(To be completed by the tenderer) 

Northern Cape 4  
Other Provinces 0  

 

4.2.1.3. Ownership Points for Women will be awarded as indicated below: 
 

 

 

 

 

4.2.1.4. Ownership Points for Youth will be awarded as indicated below: 
 
 
 
 
 
 
 
 
4.2.1.5. Ownership Points for People with Disabilities will be awarded as indicated below: 
 
 
 
 
 
 
 
 
DECLARATION WITH REGARD TO COMPANY/FIRM 
 
4.3. Name of company/firm………………………………………………………………………………………………………………………. 

4.4. Company registration number: ……………………………………………………………………………………………………………. 

4.5. TYPE OF COMPANY/ FIRM 

� Partnership/Joint Venture / Consortium 
� One-person business/sole propriety 
� Close corporation 
� Public Company 
� Personal Liability Company 
� (Pty) Limited  

OWNERSHIP POINTS Number of points claimed (80/20 system) 
(To be completed by the tenderer) 

Above 50%  4  
Above 40%  3  
Above 25%  2  
Above 10%  1  

OWNERSHIP POINTS Number of points claimed (80/20 system) 
(To be completed by the tenderer) 

Above 50%  4  
Above 40%  3  
Above 25%  2  
Above 10%  1  

OWNERSHIP POINTS Number of points claimed (80/20 system) 
(To be completed by the tenderer) 

Above 50%  4  
Above 40%  3  
Above 25%  2  
Above 10%  1  
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� Non-Profit Company 
� State Owned Company 
[TICK APPLICABLE BOX] 

 
4.6. I, the undersigned, who is duly authorised to do so on behalf of the company/firm, certify that the points claimed, 

based on the specific goals as advised in the tender, qualifies the company/ firm for the preference(s) shown and 
I acknowledge that: 

i) The information furnished is true and correct; 

ii) The preference points claimed are in accordance with the General Conditions as indicated in paragraph 1 of 
this form; 

iii) In the event of a contract being awarded as a result of points claimed as shown in paragraphs 1.4 and 4.2, 
the contractor may be required to furnish documentary proof to the satisfaction of the organ of state that the 
claims are correct;  

iv) If the specific goals have been claimed or obtained on a fraudulent basis or any of the conditions of contract 
have not been fulfilled, the organ of state may, in addition to any other remedy it may have – 

 
(a) disqualify the person from the tendering process; 

(b) recover costs, losses or damages it has incurred or suffered as a result of that person’s 
conduct; 

(c) cancel the contract and claim any damages which it has suffered as a result of having to 
make less favourable arrangements due to such cancellation; 

(d) recommend that the tenderer or contractor, its shareholders and directors, or only the 
shareholders and directors who acted on a fraudulent basis, be restricted from obtaining 
business from any organ of state for a period not exceeding 10 years, after the audi alteram 
partem (hear the other side) rule has been applied; and 

(e) forward the matter for criminal prosecution, if deemed necessary. 

 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

…………………………………………………………. 
SIGNATURE(S) OF TENDERER(S) 

 
SURNAME AND NAME: ……………………………………………………… 

DATE:   ……………………………………………………… 

ADDRESS:  ……………………………………………………… 

   ……………………………………………………… 

  ……………………………………………………… 
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Site Inspection Meeting Certificate 
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SITE INSPECTION MEETING CERTIFICATE: WHAG-16-EC 

 

Project title: WILLIAM HUMPHREYS ART GALLERY – MULTIPLE CONSTRUCTION SERVICES 

 
 
This is to certify that I, _________________________________________________________________________________representing 

_________________________________________________________________________________________________in the company of 

____________________________________________________________________ visited the site on: ………………………………..……… 

I have made myself familiar with all local conditions likely to influence the work and the cost thereof.  I further certify that I 

am satisfied with the description of the work and explanations given at the site inspection meeting and that I understand 

perfectly the work to be done, as specified and implied, in the execution of this contract. 

   

Name of Tenderer Signature Date 

 
 

   

Name of Project Leader Signature Date 

 

   

Name of Project Manager Signature Date 
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Declaration of Interest 
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SBD4 
BIDDER’S DISCLOSURE 

 
1. Purpose of the form 

 
Any person (natural or juristic) may make an offer or offers in terms of this invitation to bid. In line with the 
principles of transparency, accountability, impartiality, and ethics as enshrined in the Constitution of the Republic 
of South Africa and further expressed in various pieces of legislation, it is required for the bidder to make this 
declaration in respect of the details required hereunder. 
 
Where a person/s are listed in the Register for Tender Defaulters and / or the List of Restricted Suppliers, that 
person will automatically be disqualified from the bid process.  

 
2. Bidder’s declaration 

 
2.1  Is the bidder, or any of its directors / trustees / shareholders / members / partners or any person having a 

controlling interest3 in the enterprise, employed by the state?                   YES/NO 
  
2.1.1 If so, furnish particulars of the names, individual identity numbers, and, if applicable, state employee numbers of 

sole proprietor/ directors / trustees / shareholders / members/ partners or any person having a controlling interest 
in the enterprise, in the table below. 

 
 
 
 
 
 
 
 
2.2 Do you, or any person connected with the bidder, have a relationship with any person who is employed by the 

William Humphreys Art Gallery?                                YES/NO
                                                

2.2.1       If so, furnish particulars: 
 

…………………………………………………..……………………………………….…….……………………………………..…………………. 
 

………………………………………………..………………………………………….……………………………………..….……………………. 
 

2.3  Does the bidder or any of its directors / trustees / shareholders / members / partners or any person having a 
controlling interest in the enterprise have any interest in any other related enterprise whether or not they are bidding 
for this contract?                                                  YES/NO 

 
2.3.1 If so, furnish particulars: 

 
…………………………………...…………………..…………………………..……………………………………………………..………………. 
 
……………………………………..…….……………………………………..…………………………………………..…………………………… 

 
3 DECLARATION 

 
I, the undersigned, (name) …………………………………………………. in submitting the accompanying bid, do hereby make the 
following statements that I certify to be true and complete in every respect: 

 
4.1  I have read and I understand the contents of this disclosure; 
 

 
3 the power, by one person or a group of persons holding the majority of the equity of an enterprise, alternatively, the person/s having the 
deciding vote or power to influence or to direct the course and decisions of the enterprise. 
 
 

Full Name Identity Number Name of State institution 
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4.2 I understand that the accompanying bid will be disqualified if this disclosure is found not to be true and complete 
in every respect; 

 
4.3  The bidder has arrived at the accompanying bid independently from, and without consultation, communication, 

agreement, or arrangement with any competitor. However, communication between partners in a joint venture or 
consortium4 will not be construed as collusive bidding. 

 
4.4  In addition, there have been no consultations, communications, agreements or arrangements with any 

competitor regarding the quality, quantity, specifications, prices, including methods, factors or formulas used to 
calculate prices, market allocation, the intention or decision to submit or not to submit the bid, bidding with the 
intention not to win the bid and conditions or delivery particulars of the products or services to which this bid 
invitation relates. 

 
4.5 The terms of the accompanying bid have not been, and will not be, disclosed by the bidder, directly or indirectly, to 

any competitor, prior to the date and time of the official bid opening or of the awarding of the contract. 
 
4.6  There have been no consultations, communications, agreements, or arrangements made by the bidder with any 

official of the William Humphreys Art Gallery in relation to this procurement process prior to and during the bidding 
process except to provide clarification on the bid submitted where so required by the institution; and the bidder 
was not involved in the drafting of the specifications or terms of reference for this bid. 

 
4.7 I am aware that, in addition and without prejudice to any other remedy provided to combat any restrictive practices 

related to bids and contracts, bids that are suspicious will be reported to the Competition Commission for 
investigation and possible imposition of administrative penalties in terms of section 59 of the Competition Act No 
89 of 1998 and or may be reported to the National Prosecuting Authority (NPA) for criminal investigation and or may 
be restricted from conducting business with the public sector for a period not exceeding ten (10) years in terms of 
the Prevention and Combating of Corrupt Activities Act No 12 of 2004 or any other applicable legislation. 

 
I CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 1, 2, 3 and 4 ABOVE IS CORRECT.  
 
I ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME IN TERMS OF PARAGRAPH 6 OF PFMA SCM 
INSTRUCTION 03 OF 2021/22 ON PREVENTING AND COMBATING ABUSE IN THE SUPPLY CHAIN MANAGEMENT 
SYSTEM SHOULD THIS DECLARATION PROVE TO BE FALSE.   

 
 

   

Signature  Date 
 
 
 
 
 

  

Position  Name of Bidder 
 
 

 

             

 

 

 

 
4 Joint venture or Consortium means an association of persons for the purpose of combining their expertise, property, capital, efforts, 
skill and knowledge in an activity for the execution of a contract. 
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SBD 8 
 

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMENT PRACTICES 
 

1. This Standard Bidding Document must form part of all bids invited. 
 

2. It serves as a declaration to be used by institutions in ensuring that when goods and services are being 
procured, all reasonable steps are taken to combat the abuse of the supply chain management system. 

 
3. The bid of any bidder may be disregarded if that bidder, or any of its directors have- 

 
a. abused the institution’s supply chain management system; 
b. committed fraud or any other improper conduct in relation to such system; or 
c. failed to perform on any previous contract. 

 
4. In order to give effect to the above, the following questionnaire must be completed and submitted 

with the bid. 
 

 

Item Question Yes No 
4.1 Is the bidder or any of its directors listed on the National Treasury’s Database of 

Restricted Suppliers as companies or persons prohibited from doing business with the public 
sector? 
(Companies or persons who are listed on this Database were informed in writing of this 
restriction by the Accounting Officer/Authority of the institution that imposed the 
restriction after the audi alteram partem rule was applied). 

 
The Database of Restricted Suppliers now resides on the National Treasury’s 
website(www.treasury.gov.za) and can be accessed by clicking on its link at the bottom 
of the home page. 

Yes No 

4.1.1 If so, furnish particulars: 

4.2 Is the bidder or any of its directors listed on the Register for Tender Defaulters in terms of 
section 29 of the Prevention and Combating of Corrupt Activities Act (No 12 of 2004)? 
 
The Register for Tender Defaulters can be accessed on the National Treasury’s website 
(www.treasury.gov.za) by clicking on its link at the bottom of the home page. 
 

Yes No 

4.2.1 If so, furnish particulars: 

4.3 Was the bidder or any of its directors convicted by a court of law (including a court 
outside of the Republic of South Africa) for fraud or corruption during the past five years? 

Yes No 

4.3.1 If so, furnish particulars: 

4.4 Was any contract between the bidder and any organ of state terminated during the past five 
years on account of failure to perform on or comply with the contract? 

Yes No 

4.4.1    If so, furnish particulars:   
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SBD 8 
 

CERTIFICATION 
 

I, THE UNDERSIGNED (FULL NAME) ………………………………………………… CERTIFY THAT THE INFORMATION 
FURNISHED ON THIS DECLARATION FORM IS TRUE AND CORRECT. 

 
I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT, ACTION MAY BE TAKEN AGAINST ME SHOULD 
THIS DECLARATION PROVE TO BE FALSE. 

 
 
 

………………………………………...                                                                     …………………………..  
Signature                                                                                                      Date 
 
 
……………………………………….                                                                        …………………………..  
Position                                                                                                          Name of Bidder 
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SBD 9 
CERTIFICATE OF INDEPENDENT BID DETERMINATION 

 
 
1 This Standard Bidding Document (SBD) must form part of all bids5 invited. 

 
 

2 Section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, prohibits an agreement between, or 

concerted practice by, firms, or a decision by an association of firms, if it is between parties in a horizontal 

relationship and if it involves collusive bidding (or bid rigging) 6. Collusive bidding is a pe se prohibition meaning that 

it cannot be justified under any grounds. 

 
3 Treasury Regulation 16A9 prescribes that accounting officers and accounting authorities must take all reasonable 

steps to prevent  abuse  of  the  supply chain  management system and authorizes accounting officers and 
accounting authorities to: 
 
a. disregard the bid of any bidder if that bidder, or any of its directors have abused the institution’s supply chain 

management system and or committed fraud or any other improper conduct in relation to such system. 
 

b. cancel a contract awarded to a supplier of goods and services if the supplier committed any corrupt or 
fraudulent act during the bidding process or the execution of that contract. 

 
4 This SBD serves as a certificate of declaration that would be used by institutions to ensure that, when bids are 

considered, reasonable steps are taken to prevent any form of bid-rigging. 

5 In order to give effect to the above, the attached Certificate of Bid Determination (SBD 9) must be completed and 
submitted with the bid: 

 
 

 
5 Includes price quotations, advertised competitive bids, limited bids and proposals. 
6 Bid rigging (or collusive bidding) occurs when businesses, that would otherwise be expected to compete, secretly conspire to raise 
prices or lower the quality of goods and / or services for purchasers who wish to acquire goods and / or services through a bidding 
process.  Bid rigging is, therefore, an agreement between competitors not to compete. 
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SBD 9 
 

CERTIFICATE OF INDEPENDENT BID DETERMINATION 
 

I, the undersigned, in submitting the accompanying bid:  
 
 
 

(Bid Number and Description) 
 
 
 

in response to the invitation for the bid made by: 
 
 
 

(Name of Institution) 
 
 
 

do hereby make the following statements that I certify to be true and complete in every respect: 
 
 
 

I certify, on behalf of:                                                                               _______________________                             that: (Name of Bidder) 

 

1. I have read and I understand the contents of this Certificate; 
 

2. I understand that the accompanying bid will be disqualified if this Certificate is found not to be true and complete in 

every respect; 

3. I am authorized by the bidder to sign this Certificate, and to submit the accompanying bid, on behalf of the bidder; 

4. Each person whose signature appears on the accompanying bid has been authorized by the bidder to determine the 

terms of, and to sign the bid, on behalf of the bidder; 

5. For the purposes of this Certificate and the accompanying bid, I understand that the word “competitor” shall 

include any individual or organization, other than the bidder, whether or not affiliated with the bidder, who: 

a. has been requested to submit a bid in response to this bid invitation; 
 

b. could potentially submit a bid in response to this bid invitation, based on their qualifications, abilities or 

experience; and 

c. provides the same goods and services as the bidder and/or is in the same line of business as the bidder 

6. The bidder has arrived at the accompanying bid independently from, and without consultation, communication, 

agreement or arrangement with any competitor. However, communication between partners in a joint venture or 

consortium will not be construed 
 
a. as collusive bidding. 

 
7. In particular, without limiting the generality of paragraphs 6 above, there has been no consultation, 

communication, agreement or arrangement with any competitor regarding: 

a. prices; 
b. geographical area where product or service will be rendered (market allocation) 
c. methods, factors or formulas used to calculate prices; 
d. the intention or decision to submit or not to submit, a bid; 
e. the submission of a bid which does not meet the specifications and conditions of the bid; or 
f. bidding with the intention not to win the bid. 
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8. In addition, there have been no consultations, communications, agreements or arrangements with any competitor 

regarding the quality, quantity, specifications and conditions or delivery particulars of the products or services to 

which this bid invitation relates. 

9. The terms of the accompanying bid have not been, and will not be, disclosed by the bidder, directly or indirectly, to 

any competitor, prior to the date and time of the official bid opening or of the awarding of the contract. 

10. I am aware that, in addition and without prejudice to any other remedy provided to combat any restrictive practices 

related to bids and contracts, bids that are suspicious will be reported to the Competition Commission for 

investigation and possible imposition of administrative penalties in terms of section 59 of the Competition Act No 89 

of 1998 and or may be reported to the National Prosecuting Authority (NPA) for criminal investigation and or may be 

restricted from conducting business with the public sector for a period not exceeding ten (10) years in terms of the 

Prevention and Combating of Corrupt Activities Act No 12 of 2004 or any other applicable legislation. 
 
 
 

 
…………………………………………………                          ………………………………………………… 
 
Signature                                                                                    Date 
 
 
 
………………………………………………….    ………………………………………………… 
 
Position                                                                                        Name of Bidder 
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Record of Addenda to Tender Documents 

 

T2. 2-11 
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RECORD OF ADDENDA TO TENDER DOCUMENTS: WHAG-21-EC 
 
 

1. I / We confirm that the following communications received from the WILLIAM HUMPHREYS ART GALLERY before the 
submission of this tender offer, amending the tender documents, have been taken into account in this tender offer: (Attach 
additional pages if more space is required) 

 

 Date Title or Details 

1.  
  

2.  
  

3.  
  

4.  
  

5.  
  

6.  
  

7.  
  

8.  
  

9.  
  

10.  
  

11.  
  

12.  
  

13.  
  

 

   

Name of Tenderer Signature Date 
 
2. I / We confirm that no communications were received from the Engineer, Project Manager, or Employer before the 

submission of this tender offer, amending the tender documents. 
 

   

Name of Tenderer Signature Date 
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WHAG-23 (EC): SCHEDULE FOR IMPORTED MATERIALS AND EQUIPMENT 
 

Project title: WILLIAM HUMPHREYS ART GALLERY – MULTIPLE CONSTRUCTION SERVICES 

Tender no: WB 02/2025 

 
This schedule should be completed by the tenderer. (Attach additional pages if more space is required) 
 

Item Material / Equipment Rand (R) (Excluding VAT) 

1.  R 

2.  R 

3.  R 

4.  R 

5.  R 

6.  R 

 
The Contractor shall list imported items, materials and/or equipment which shall be excluded from the Contract Price 
Adjustment Provisions (if applicable) and shall be adjusted in terms of currency fluctuations only. Copies of the 
supplier’s quotations for the items, materials or equipment (provided that such costs shall not be higher than the relevant 
contract rate as listed above) should be lodged with the Principal Agent / Project Manager of the MVD Kalahari Consulting 
Project Manager s and Town Planners within 60 (sixty) days from the date of acceptance of the tender. No adjustment of 
the local VAT amount, nor the contractor’s profit, discount, mark-up, handling costs, etc. shall be allowed. 
 

These net amounts will be adjusted as follows: 

FORMULA: 

The net amount to be added to or deducted from the contract  
sum: A = V ( Z - 1 ) 

     Y    
 

A = the amount (R) of adjustment 
 

V = the net amount (supplier’s quotation) (R) of the imported item 
 

Y = exchange rate at the closing date of tender submission 
 

Z = exchange rate on the date of payment. 
 

   

Name of Tenderer Signature Date 
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Particulars of Electrical Contractor 
 

T2. 2-12 
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PARTICULARS OF ELECTRICAL CONTRACTOR 
 
 

 
 
We confirm that the Contractor contracted to construct are registered with the Electrical Contracting Board of SA, the 

Department of Employment and Labour and with the CIDB (Construction Industry Development Board) in their class of 

construction. 

Name of Contractor: 
 

Address: 

 

Contractor registration number at the Electrical 
Contracting Board of S.A.:  

 
 

   

Name of Tenderer Signature Date 
 
 



PROJECT: WILLIAM HUMPHREYS ART GALLERY – MULTIPLE CONSTRUCTION SERVICES 
BID: WB 02/2025 
 

65 
 

 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Special Conditions of Contract For Subcontracting 
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SPECIAL CONDITIONS OF TENDER 
 

PROJECT:   WILLIAM HUMPHREYS ART GALLERY – MULTIPLE CONSTRUCTION SERVICES 
 
TENDER NO: WB 02/2025 

 
The conditions of tender are the Standard Conditions of Tender as contained in Annex C of Board Notice 423 of 2019 in 
Government Gazette No. 42622 of 8 August 2019, Construction Industry Development Board (CIDB) Standard for Uniformity 
in Construction Procurement (see www.cidb.org.za) which are reproduced without amendment or alteration for the 
convenience of tenderers as an Annex to this Tender Data. The Standard Conditions of Tender make several references to 
the Tender Data for details that apply specifically to this tender. The Tender Data shall have precedence in the interpretation 
of any ambiguity or inconsistency between it and the standard conditions of tender. Each item of data given below is cross-
referenced to the clause in the Standard Conditions of Tender to which it mainly applies. The following variations, 
amendments and additions to the Standard Conditions of Tender as set out in the Tender Data below shall apply to this 
tender. 
 
The employer’s agent is MVD Kalahari Consulting Engineers and Town Planners. Attention is drawn to the fact that verbal 
information, given by the Employer’s agent during site visits/clarification meetings or at any other time prior to the award of 
the Contract, will not be regarded as binding on the Employer. Only information issued formally by the Employer in writing 
to Tenderers will be regarded as amending the Tender Documents 
 
A competitive negotiation procedure will not be followed. 
 
A two-stage system will not be followed.  

 
SUBCONTRACTING  

      
 
SUBCONTRACTING: N/A 
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Compulsory Enterprise Questionnaire 
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Compulsory Enterprise Questionnaire   
 

The following particulars must be furnished. In the case of a joint venture, separate enterprise questionnaires in respect 
of each partner must be completed and submitted. 
 
Attach to this form the most recent financial statements of the tendering entity. 

Section 1:    Name of enterprise:  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . . . . . . . . . . . . . . . . . . . . . . .  

Section 2:    VAT registration number, if any: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Section 3:    CIDB registration number, if any: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Section 4:    Particulars of sole proprietors and partners in partnerships 

Name* Identity number* Personal income tax number* 

   

   

   

* Complete only if sole proprietor or partnership and attach separate page if more than 3 partners 

Section 5:    Particulars of companies and close corporations 

Company registration number ……………………….……………………….……………………….……………………….………………………. 

Close corporation number ……………………….……………………….……………………….……………………….……………………….….. 

Tax reference number ……………………….……………………….……………………….……………………….……………………….………… 

CSD Number………………………………………………………………………………………………………….……………………….…………….. 

SARS Pin……………………………………………………………………………………………………………….……………………….……………… 

Section 6:   Record in the service of the state 
Indicate by marking the relevant boxes with a cross, if any sole proprietor, partner in a partnership or director, manager, 
principal shareholder or stakeholder in a company or close corporation is currently or has been within the last 12 months 
in the service of any of the following:  
 
�  a member of any municipal council 
�  a member of any provincial legislature 
� a member of the National Assembly or the National 

Council of Province 
� a member of the board of directors of any municipal 

entity 
�  an official of any municipality or municipal entity 

� an employee of any provincial department, 
national or provincial public entity or 
constitutional institution within the meaning of 
the Public Finance Management Act, 1999 (Act 1 
of 1999) 

� a member of an accounting authority of any 
national     or provincial public entity 

� an employee of Parliament or a provincial 
legislature 

� an employee or a member of board of directors of 
CIDB 

 
If any of the above boxes are marked, disclose the following: 
 

Name of sole proprietor, partner, 
director, manager, principal 
shareholder or stakeholder  

Name of institution, public office, 
board or organ of state and position 
held 

Status of service 
(tick appropriate column) 
Current Within last 12 months 

    

    

    
*insert separate page if necessary 
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Section 7:   Record of spouses, children and parents in the service of the state 
Indicate by marking the relevant boxes with a cross, if any spouse, child or parent of a  sole proprietor, partner in a 
partnership or director, manager, principal shareholder or stakeholder in a company or close corporation is currently or 
has been within the last 12 months been in the service of any of the following: 
 
� a member of any municipal council 
� a member of any provincial legislature 
� a member of the National Assembly or the National 

Council of Province 
� a member of the board of directors of any municipal 

entity 
� an official of any municipality or municipal entity 
 

 an employee of any provincial department, national 
or provincial public entity or constitutional 
institution within the meaning of the Public Finance 
Management Act, 1999 (Act 1 of 1999) 

 a member of an accounting authority of any national     
or provincial public entity 

 an employee of Parliament or a provincial legislature 
� an employee or a member of board of directors of 

CIDB 
 

Name of spouse, child or 
parent 

Name of institution, public office, board or 
organ of state and position held 

Status of service 
(tick appropriate column) 
Current Within last 12 

months 

    

    

    
*insert separate page if necessary 
 
The undersigned, who warrants that he / she is duly authorized to do so on behalf of the enterprise:   
 
i)   authorizes the Employer to obtain a tax clearance certificate from the South African Revenue Services that my / our tax 

matters are in order;  
ii)  confirms that neither the name of the enterprise or the name of any partner, manager, director or other person, who 

wholly or partly exercises, or may exercise, control over the enterprise appears on the Register of Tender Defaulters 
established in terms of the Prevention and Combating of Corrupt Activities Act of 2004;  

iii)  confirms that no partner, member, director or other person, who wholly or partly exercises, or may exercise, control 
over the enterprise appears,  has within the last five years been convicted of fraud or corruption; 

iv)  confirms that I / we are not associated, linked or involved with any other tendering entities submitting tender offers and 
have no other relationship with any of the tenderers or those responsible for compiling the scope of work that could 
cause or be interpreted as a conflict of interest; and 

iv) confirms that the contents of this questionnaire are within my personal knowledge and are to the best of my belief both 
true and correct. 

 
 
 

Signed  Date  

Name  Position  

Enterprise name  
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THE CONTRACT 
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PART C1: CONTRACT DATA 
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Contract Data: JBCC 2000 Principal Building Agreement
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CONTRACT DATA: JBCC 2000 PRINCIPAL BUILDING AGREEMENT (Edition 4.1 of March 2005) 
 

CONTRACT DATA 
 

WILLIAM HUMPHREYS ART GALLERY – MULTIPLE CONSTRUCTION SERVICES 
 

 

The Conditions of Contract are clauses 1 to 41 of the JBCC Series 2000 Principal Building Agreement 
(Edition 4.1 of March 2005) prepared by the Joint Building Contracts Committee. 
 
Copies of these conditions of contract may be obtained through most regional offices of the 
Association of South African Quantity Surveyors, Master Builders Association, South African 
Association of Consulting Engineers, South African Institute of Architects, Association of 
Construction Project Managers, Building Industries Federation South Africa, South African Property 
Owners Association or Specialist Engineering Contractors Committee. 
 

 

 

CONTRACT VARIABLES  
 
THE SCHEDULE 
 
The schedule contains all variables referred to in this document and is divided into part 1: contract 
data completed by the employer and part 2: contract data completed by the contractor. Part 1 must 
be completed in full and included in the tender documents.  Both the part 1 and part 2 form part of 
this agreement 
 
Spaces requiring information must be filled in, shown as ‘not applicable’ or deleted but not left blank.  
Where choices are offered, the non-applicable items are to be deleted.  Where insufficient space is 
provided the information should be annexed hereto and cross referenced to the applicable clause of 
the schedule.  Key cross reference clauses are italicized in [ ] brackets 
 

 

42.0 Part 1: Contract Data completed by the Employer: 

 

42.1 CONTRACTING AND OTHER PARTIES 

42.1.1 
 
 
 
 
 
 
 
 
 
 
[1.2] 

Employer: 
 
William Humphreys Art Gallery, represented by the Accounting Officer  
 
Postal address: 
 
PO Box 885 
Civic Centre 
Kimberley 
8300 
 
Tel:  (053) 831 1724/5 
Fax:  N/A 
 
Physical address: 
 
William Humphreys Art Gallery 
1 Cullinan Crescent 
Civic Centre 
Kimberley 
8301 
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42.1.2 
[1.1, 5.1] 

Professional Project Manager: MVD KALAHARI CONSULTING ENGINEERS AND TOWN PLANNERS 
 
Agent’s service:  PROFESSIONAL SERVICE PROVIDER  
 
Postal address:   
 
186 Du Toitspan Road  
Kimberley 
8300 
 
Tel: 053 831 1889       email:  theo@mvdkalahari.co.za 

[1.1]  Representative of the Employer: 
 
Project Leader: Mr. T. Semosa 
 
Postal address:  
      
PO Box 885 
Civic Centre 
Kimberley 
8300 
 
Tel: (053) 831 1724/5      Cell:   N/A     Fax:  N/A 

42.2 CONTRACT DETAILS 

42.2.1 
[1.1] 

Works description:  Refer to document C3 – Scope of Work. 
 

42.2.2 
[1.1] 

Site description:  Refer to document C4 – Site Information.  
 

42.2.4 
[41.0] 

Specific options that are applicable to a State organ only 
Where so : 

[1.1 #] 
[31.11.2 #] 
[31.12.2#] 
 
[11.2.#] 
 
[31.4.2 #] 
 
[40.2.2.#] 
 
[26.1.2 #] 
 

1) Interest rate legislation:  The interest rate applicable will be as determined by the Minister of 
Finance, from time to time, in terms of section 80(1)(b) of the Public Finance Management Act, 
1999 (Act No. 1 of 1999) 

 
2) Lateral support insurance to be affected by the contractor:                          Yes   No  

 
3) Payment will be made for materials and goods                                                    Yes   No     

          
4) Dispute resolution by Adjudication                                                                           Yes   No          

 
5) Extended defects liability period applicable to the following elements: N/A  

 
42.2.6 
[15.3] 

Period for the commencement of the works after the contractor takes possession of the site: 
Ten (10) working days. 
                                                                         

42.2.7 
 
[24.3.1] 
[30.1] 
 

For the works as a whole: 
 

Completion will be as follows: 
 
The date for practical completion shall be 6 Months (145 days) from the commencement date 
and the penalty per calendar day shall be R 990.00 for late completion. 

42.2.8 
 
[24.3.1] 
[28.1] 
 

For the works in sections: 
 
The date for practical completion from the commencement date and the penalty per calendar day:      
NOT APPLICABLE 
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42.2.9 
[1.2] 

The law applicable to this agreement shall be that of the: Republic of South Africa 
 

42.3 INSURANCES 

42.3.1 
[10.1 #,  
10.2 # 
 12.1 #] 

Contract works insurance to be effected by the contractor 
 

  To the minimum value of the contract sum plus 10%  
 
       With a deductible not exceeding 5% of each and every claim 
Or 
 

  For the minimum sum of R ……………………. (……………………….)) 
 
      With a deductible not exceeding 5% of each and every claim 
 

42.3.2 
[10.1#, 
10.2 #, 
12.1 #] 

Supplementary insurance is required: Yes  
 
To the minimum value of the contract sum plus 10 %  

42.3.3 
[11.1#, 
12.1 #] 

Public liability insurance to be effected by the contractor 
                                                                                      

  For the sum of R 5 million  
       

With a deductible not exceeding 5% of each and every claim 
Or 
 

  For the sum of R 0) 
 
      With a deductible not exceeding 5% of each and every claim 
 

42.3.4 
[11.2 #, 
12.1 #] 

Support insurance to be effected by the contractor                                    
 
For the sum of R 0 
 
With a deductible of R 0 
 

42.4 DOCUMENTS 

42.4.1 Wavier of contractors lien or right of continuing possession is required. 

Section 1: 

Construction of Carports: 80 Days 
 
R247.00 (Prorate of R990.00 Total Penalty Amount) 
 
Section 2: 
Construction of Emergency Exit First Floor: 68 Days 
 
R247.00 (Prorate of R990.00 Total Penalty Amount) 
 
Section 3: 
Construction of Hanging Frames for Artifact Storage: 65 Days 
 
R247.00 (Prorate of R990.00 Total Penalty Amount) 
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42.4.2 
[3.7] 

Three (3) copies of the construction documents will be supplied to the contractor free of charge  
 

42.4.3 
 

Bills of quantities / Lump sum document schedule of rates drawn up in accordance with: 
 

 Standard System of Measuring Building Work (sixth edition as amended) 
 
Or 
 

 Standard System of Measuring Building Work for Small or Simple Buildings 1999 
 
Or 
 

 Other. Specific Project Specification forming part of this document. It will take preference 
over any contradictory items in the standard SABS/SANS 1200. 
 

42.4.5 
[3.4] 

JBCC Engineering General Conditions are to be included in the contract documents:  Yes 

42.4.6 
[31.5.3] 
 
[32.13] 

The contract value is to be adjusted using CPAP indices:                  [No] 
   
Where CPAP is applicable, the contract sum will be adjusted in accordance with the JBCC Contract 
Price Adjustment Provisions (CPAP) as set out in the CPAP Indices Application Manual as prepared 
by the JBCC Series 2000, code 2118, dated May 2005 and any amendments thereto: 
 

1) Glass etc. measured in specialist section Metalwork, will be adjusted in terms of the index 
for that work group unless specifically stated otherwise in the bills of quantities 

 
2) All electrical installations in buildings and power distribution systems shall be adjusted in 

terms of the index for Work Group 160 Electrical Installation. In case of uninterruptible 
power supplies, elevators, escalators and hoists, generating sets, motor-alternator sets and 
intercommunication systems shall be in accordance with Work Group 170 

 
3) With reference to Work Group 190 a proportion of the value related preliminaries pro rata to 

the amount of work excluded from adjustment, shall be excluded from Contract Price 
Adjustment Provisions, if Option A has been selected for the adjustment of preliminaries  

 
4) Further to clause 3.4.4 of the CPAP Indices Application Manual, the listing of additional 

items for exclusion by tenderers, will not be permitted 
 

5) Where V results in a negative amount after application of the formula in clause 8.3 of the 
CPAP Indices Application Manual the factor of 0,55 shall be substituted by 1,45 

Alternative Indices:  Not Applicable         
42.4.7 
[3.10] 

Details of changes made to the provisions of JBCC standard documentation 
 
Clause 
 
1.1 COMMENCEMENT DATE – means the date that the agreement, made in terms of the Form of 

Offer and Acceptance, comes into effect 
 

CONSTRUCTION GUARANTEE – means a guarantee at call obtained by the contractor from 
an institution approved by the employer in terms of the employer’s construction guarantee 
form as selected in the schedule 
 
CONSTRUCTION PERIOD – means the period commencing on the commencement date and 
ending on the date of practical completion 
 
CORRUPT PRACTICE – means the offering, giving, receiving, or soliciting of anything of value 
to influence the action of a public official in the procurement process or in contract execution 
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FRAUDULENT PRACTICE – means a misrepresentation of facts in order to influence a 
procurement process or the execution of a contract to the detriment of any tenderer, and 
includes collusive practice among tenderers (prior to or after the tender submission) designed 
to establish tender prices at artificial non-competitive levels and to deprive the tenderer of the 
benefits of free and open competition 

 
INTEREST – the interest rates applicable on this contract, whether specifically indicated in the 
relevant clauses or not, will be the rate as determined by the Minister of Finance, from time to 
time, in terms of section 80(1)(b) of the Public Finance Management Act, 1999 (Act No. 1 of 
1999) 
 
PROFESSIONAL SERVICE PROVIDER – means the person or entity appointed by the 
employer and named in the schedule. In the event of a Professional Service Provider not 
being appointed, then all the duties and obligations of a Professional Service Provider as 
detailed in the agreement shall be fulfilled by a representative of the employer as named in 
the schedule 
 
SECURITY – means the form of security provided by the employer or contractor, as stated in 
the schedule, from which the contractor or employer may recover expense or loss 
 

1.6 Any notice given may be delivered by hand, sent by prepaid registered post or telefax. 
 Notice shall be presumed to have been duly given when: 
 
1.6.4 No clause 
 
3.2.1 A construction guarantee in terms of 14.0, where so elected in his tender 
 
3.7 The contractor shall supply and keep a copy of the JBCC Series 2000 Principal Building 

Agreement and Preliminaries applicable to this contract on the site, to which the employer, 
Professional Service Provider and agents shall have access at all times. 

 
3.10 Replace the second reference to “Professional Service Provider” with the word “employer” 
 
4.3 No clause 
 
5.1.2   under clause 41-  Include reference to 32.6.3; 34.3; 34.4 and 38.5.8 in terms of which the 

employer has retained its authority and has not given a mandate to the Professional Service 
Provider and in terms of which the employer shall sign all documents  

 

10.5 Damage to the works 
 

(1) Without in any way limiting the contractor’s obligations in terms of the contract, the 
contractor shall bear the full risk of damage to and/or destruction of the works by 
whatever cause during construction of the works and hereby indemnifies and holds 
harmless the employer against any such damage.  The contractor shall take such 
precautions and security measures and other steps for the protection and security of 
the works as the contractor may deem necessary 

 
(2) The contractor shall at all times proceed immediately to remove or dispose of any 

debris arising from damage to or destruction of the works and to rebuild, restore, 
replace and/or repair the works 

 
(3) The employer shall carry the risk of damage to or destruction of the works and materials 

paid for by the employer that is the result of the excepted risks as set out in 10.6 
 

(4) Where the employer bears the risk in terms of this contract, the contractor shall, if 
requested to do so, reinstate any damage or destroyed portions of the works and the 
costs of such reinstatement shall be measured and valued in terms of 32.0 hereof 
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10.6 Injury to Persons or loss of or damage to Properties 

 
(a) The contractor shall be liable for and hereby indemnifies the employer against any 

liability, loss, claim or proceeding whether arising in common law or by statute, 
consequent upon personal injuries to or the death of any person whomsoever arising 
out of or in the course of or caused by the execution of the works unless due to any act 
or negligence of any person for whose actions the employer is legally liable 

 
(b) The contractor shall be liable for and hereby indemnifies the employer against any 

liability, loss, claim or proceeding consequent upon loss of or damage to any moveable, 
or immovable property or personal property or property contiguous to the site, whether 
belonging to or under the control of the employer or any other body or person, arising 
out of or in the course of or by reason of the execution of the works unless due to any 
act or negligence of any person for whose actions the employer is legally liable  

 
(c) The contractor shall upon receiving a contract instruction from the Professional 

Service Provider cause the same to be made good in a perfect and workmanlike 
manner at his own cost and in default thereof the employer shall be entitled to cause it 
to be made good and to recover the cost thereof from the contractor or to deduct the 
same from amounts due to the contractor 

 
(d) The contractor shall be responsible for the protection and safety of such portions of the 

premises placed under his control by the employer for the purpose of executing the 
works until the issue of the certificate of practical completion  

 
(5) Where the execution of the works involves the risk of removal of or interference with 

support to adjoining properties including land or structures or any structures to be 
altered or added to, the contractor, shall obtain adequate insurance and will remain 
adequately insured or insured to the specific limit stated in the contract against the 
death of or injury to persons or damage to such property consequent on such removal 
or interference with the support until such portion of the works has been completed 

(6) The contractor shall at all times proceed immediately at his own cost to remove or 
dispose of any debris and to rebuild, restore, replace and/or repair such property and to 
execute the works 

 
10.7 High Risk Insurance 
 

In the event of the project being executed in a geological area classified as a “High Risk Area”, 
that is an area which is subject to highly unstable subsurface conditions that might result in 
catastrophic ground movement evident by sinkhole or doline formation the following will 
apply: 

 
10.7.1  Damage to the works 
  

The contractor shall, from the commencement date of the works until the date of the 
certificate of practical completion, bear the full risk of and hereby indemnifies and holds 
harmless the employer against any damage to and/or destruction of the works consequent 
upon a catastrophic ground movement as mentioned above.  The contractor shall take such 
precautions and security measures and other steps for the protection of the works as he may 
deem necessary 
 
When so instructed to do so by the Professional Service Provider, the contractor shall 
proceed immediately to remove and/or dispose of any debris arising from damage to or 
destruction of the works and to rebuild, restore, replace and/or repair the works, at the 
contractor’s own costs 

 
10.7.2 Injury to persons or loss of or damage to property 
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The contractor shall be liable for and hereby indemnifies and holds harmless the employer 
against any liability, loss, claim or proceeding arising at any time during the period of the 
contract whether arising in common law or by statute, consequent upon personal injuries to 
or the death of any person whomsoever resulting from, arising out of or caused by a 
catastrophic ground movement as mentioned above 
 
The contractor shall be liable for and hereby indemnifies the employer against any and all 
liability, loss, claim or proceeding consequent upon loss of or damage to any moveable, or 
immovable property or personal property or property contiguous to the site, whether 
belonging to or under the control of the employer or any other body or person whomsoever 
arising out of or caused by a catastrophic ground movement, as mentioned above, which 
occurred during the period of the contract 

 
10.7.3 It is the responsibility of the contractor to ensure that he has adequate insurance to cover his 

risk and liability as mentioned in 10.7.1 and 10.7.2.  Without limiting the contractor’s 
obligations in terms of the contract, the contractor shall, within twenty one (21) calendar 
days of the commencement date but before commencement of the works, submit to the 
employer proof of such insurance policy, if requested to do so 

 
10.7.4  The employer shall be entitled to recover any and all losses and/or damages of whatever 

nature suffered or incurred consequent upon the contractor’s default of his obligations as set 
out in 10.7.1; 10.7.2 and 10.7.3.  Such losses or damages may be recovered from the 
contractor or by deducting the same from any amounts still due under this contract or under 
any other contract presently or hereafter existing between the employer and the contractor 
and for this purpose all these contracts shall be considered one indivisible whole 

 

14.0 SECURITY 
 
14.1 In respect of contracts with a contract sum up to R1 million, the security to be provided by 

the contractor to the employer will be a payment reduction of five per cent (5%) of the value 
certified in the payment certificate (excluding VAT) 

 

14.1.1 The payment reduction of the value certified in a payment certificate shall be mutatis mutandi 
in terms of 31.8(A) 

  

14.1.2 The employer shall be entitled to recover expense and loss from the payment reduction in 
terms of 33.0 provided that the employer complies with the provisions of 33.4 in which event 
the employer’s entitlement shall take precedence over his obligations to refund the payment 
reduction security or portions thereof to the contractor 

 

14.2 In respect of contracts with a contract sum above R1 million, the contractor shall have the 
right to select the security to be provided in terms of 14.3, 14.4, 14.5, 14.6, or 14.7 as stated 
in the schedule. Such security shall be provided to the employer within twenty-one (21) 
calendar days from commencement date. Should the contractor fail to select the security 
to be provided or should the contractor fail to provide the employer with the selected security 
within twenty-one (21) calendar days from commencement date, the security in terms of 
14.7 shall be deemed to have been selected.  

 

14.3 Where the security as a cash deposit of ten per cent (10%) of the contract sum (excluding 
VAT) has been selected: 

 

14.3.1 The contractor shall furnish the employer with a cash deposit equal in value to ten per cent 
(10%) of the contract sum (excluding VAT) within twenty-one (21) calendar days from 
commencement date 
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14.3.2 Within twenty-one (21) calendar days of the date of practical completion of the works the 
employer shall reduce the cash deposit to an amount equal to three per cent (3%) of the 
contract value (excluding VAT), and refund the balance to the contractor 

 
14.3.3 Within twenty-one (21) calendar days of the date of final completion of the works the 

employer shall reduce the cash deposit to an amount equal to one per cent (1%) of the 
contract value (excluding VAT) and refund the balance to the contractor 

 
14.3.4 On the date of payment of the amount in the final payment certificate, the employer shall 

refund the remainder of the cash deposit to the contractor 
 
14.3.5 The employer shall be entitled to recover expense and loss from the cash deposit in terms of 

33.0 provided that the employer complies with the provisions of 33.4 in which event the 
employer’s entitlement shall take precedence over his obligations to refund the cash deposit 
security or portions thereof to the contractor 

 
 14.3.6 The parties expressly agree that neither the employer nor the contractor shall be entitled to 

cede the rights to the deposit to any third party  
 
14.4 Where security as a variable construction guarantee of ten percent (10%) of the contract 

sum (excluding VAT) has been selected: 
 
14.4.1 The contractor shall furnish the employer with an acceptable variable construction 

guarantee equal in value to ten per cent (10%) of the contract sum (excluding VAT) within 
twenty-one (21) calendar days from commencement date 

 
14.4.2 The variable construction guarantee shall reduce and expire in terms of the Variable 

Construction Guarantee form included in the invitation to tender  
 
14.4.3 The employer shall return the variable construction guarantee to the contractor within 

fourteen (14) calendar days of it expiring 
 
14.4.4 Where the employer has a right of recovery against the contractor in terms of 33.0, the 

employer shall issue a written demand in terms of the variable construction guarantee 
 
14.5 Where security as a fixed construction guarantee of five per cent (5%) of the contract sum 

(excluding VAT) and a five per cent (5%) payment reduction of the value certified in the 
payment certificate (excluding VAT) has been selected: 

 
14.5.1 The contractor shall furnish a fixed construction guarantee to the employer equal in value 

to five per cent (5%) of the contract sum (excluding VAT) 
 
14.5.2 The fixed construction guarantee shall come into force on the date of issue and shall expire 

on the date of the last certificate of practical completion  
 
14.5.3 The employer shall return the fixed construction guarantee to the contractor within fourteen 

(14) calendar days of it expiring 
 
14.5.4 The payment reduction of the value certified in a payment certificate shall be in terms of 

31.8(A) and 34.8 
 
14.5.5 Where the employer has a right of recovery against the contractor in terms of 33.0, the 

employer shall be entitled to issue a written demand in terms of the fixed construction 
guarantee or may recover from the payment reduction or may do both 

 
14.6 Where security as a cash deposit of five per cent (5%) of the contract sum (excluding VAT) 

and a payment reduction of five per cent (5%) of the value certified in the payment certificate 
(excluding VAT) has been selected: 
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14.6.1 The contractor shall furnish the employer with a cash deposit equal in value to five per cent 
(5%) of the contract sum (excluding VAT) within twenty-one (21) calendar days from 
commencement date 

 
14.6.2 Within twenty-one (21) calendar days of the date of practical completion of the works the 

employer shall refund the cash deposit in total to the contractor 
 

14.6.3 The payment reduction of the value certified in a payment certificate shall be mutatis mutandi 
in terms of 31.8(A)  

 
14.6.4 Where the employer has a right of recovery against the contractor in terms of 33.0, the 

employer may issue a written notice in terms of 33.4 or may recover from the payment 
reduction or may do both 

 
14.7 Where security as a payment reduction of ten per cent (10%) of the value certified in the 

payment certificate (excluding VAT) has been selected: 
 
 
14.7.1 The payment reduction of the value certified in a payment certificate shall be mutatis mutandi 

in terms of 31.8(B)  
 
14.7.2 The employer shall be entitled to recover expense and loss from the payment reduction in 

terms of 33.0 provided that the employer complies with the provisions of 33.4 in which event 
the employer’s entitlement shall take precedence over his obligations to refund the payment 
reduction or portions thereof to the contractor  

 
14.8 Payments made by the guarantor to the employer in terms of the fixed or variable 

construction guarantee shall not prejudice the rights of the employer or contractor in terms 
of this agreement 

  
14.9 Should the contractor fail to furnish the security in terms of 14.2 the employer, in his sole 

discretion, and without notification to the contractor, is entitled to change the contractor’s 
selected form of security to that of a ten per cent (10%) payment reduction of the value 
certified in the payment certificate (excluding VAT), whereafter 14.7 shall be applicable 

 
15.1.1 No clause 
 
15.1.2 The security selected in terms of 14.0 
 

15.1.4 An acceptable health and safety plan, required in terms of the Occupational Health and Safety 
Act, 1993 (Act 85 of 1993 as amended), within twenty-one (21) calendar days of site handover 
date 

 
15.2.1 Under 41:  Amend to read as follows: 
 
 “Give the contractor possession of the site within ten (10) working days of the 

commencement date. 
 
17.1.11 Delete the words “and the appointment of nominated and selected sub-contractors” 
 
20.1.3 No clause 
 
21.0 No clause 
 
26.1.2 Add # next to 26.1.2 
 
29.2.5 No clause 
 
31.5.2 Security adjustments in terms of 14.0 or 31.8 
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31.8 Amend as follows: 
 

31.8(A) Where a security is selected in terms of 14.1; 14.5 or 14.6, the value of the works in 
terms of 31.4.1 and of the materials and goods in terms of 31.4.2 shall be certified 
in full. The value certified shall be subject to the following percentage adjustments: 

 
31.8(A).1 Ninety-five per cent (95%) of such value in interim payment certificates issued up 

to the date of practical completion 
 
31.8.(A).2 Ninety-seven per cent (97%) of such value in interim payment certificates issued 

on the date of practical completion and up to but excluding the date of final 
completion 

 
31.8(A).3 Ninety-nine per cent (99%) of such value in interim payment certificates issued on 

the date of final completion and up to but excluding the final payment certificate 
in terms of 34.6 

 
31.8(A).4 One hundred per cent (100%) of such value in the final payment certificate in terms 

of 34.6 except where the amount certified is in favour of the employer.  In such an 
event the payment reduction shall remain at the adjustment level applicable to the 
final payment certificate. 

 
31.8(B) Where security is a payment reduction in term of 14.7 has been selected the value 

of the works in terms of 31.4.1 and materials and goods in terms of 31.4.2 shall be 
certified in full. The value certified shall be subject to the following percentage 
adjustments: 

 
31.8(B).1 Ninety per cent (90%) of such value in interim payment certificates issued up to 

the date of practical completion 
 
31.8(B).2 Ninety-seven per cent (97%) of such value in interim payment certificates issued 

on the date of practical completion and up to but excluding the date of final 
completion 

 
31.8(B).3 Ninety-nine per cent (99%) of such value in interim payment certificates issued on 

the date of final completion and up to but excluding the final payment certificate 
in terms of 34.6 

 
31.8(B).4 One hundred per cent (100%) of such value in the final payment certificate in terms 

of 34.6 except were the amount certified is in favour of the employer.  In such an 
event the payment reduction shall remain at the adjustment level applicable to the 
final payment certificate 

 
31.12 Delete the following: “Payment shall be subject to the employer giving the contractor a tax 

invoice for the amount due.”  
 

32.5.1 Add the following to the end of each of these clauses: “…due to no fault of the  
32.5.4  contractor”  
and   
32.5.7  
 
34.1 Remove # 
  
34.2 Add # next to 34.2 
 
34.8 The Professional Service Provider shall certify one hundred per cent (100%) of the amount 

of the final account in the final payment certificate  
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34.13 Replace “seven (7) calendar days” with “twenty one (21) calendar days” and delete the 
words: “subject to the employer giving the contractor a tax invoice for the amount due” 

 
36.1 Add the following clauses 36.1.3 to 36.1.5. under 36.1 to read as follows: 
 
36.1.3 refuses or neglects to comply strictly with any of the conditions of contract 
  
36.1.4 estate being sequestrated; liquidated or surrendered in terms of the insolvency laws in force 

within the Republic of South Africa 
 

36.1.5 in the judgment of the employer, has engaged in corrupt or fraudulent practices in 
competing for or in executing the contract 
 

36.3 Remove reference to “No clause”, and replace “Professional Service Provider” with 
“employer” 

 
36.7  Add the following: “Notwithstanding any clause to the contrary, on cancellation of this  
37.5     agreement either by the employer or the contractor; or for any reason whatsoever, 
and      the contractor shall on written instruction, discontinue with the works on a date stated 
38.7     and withdraw himself from the site. The contractor shall not be entitled to refuse to         
            withdraw from the works on the grounds of any lien or right of retention or on the grounds   
            of any other right whatsoever” 
 
37.3.5 Replace “ninety (90)” with “one hundred and twenty (120) 
And 38.5.4 
 
39.3.5 Add the following words at the end thereof: “within one hundred and twenty (120) working 

days of completion of such a report” 
 
40.2.2 under clause 41 – Replace “one (1) year” with “three (3) years” 
 
40.6 under clause 41 – Remove reference to no clause 
 
40.7.1 Change “(10)”  to “(15)” 
 

Add the following to the end thereof: 
 
Whether or not mediation resolves the dispute, the parties shall bear their own costs 
concerning the mediation and equally share the costs of the mediator and related costs. 
 

42.0 Part 2: Contract Data provided by the Contractor: 

42.5 CONTRACT DETAILS 

42.5.1 Contractor: 
 
Postal address: 
____________________________ 
 
____________________________ 
 
____________________________ 
 
Tel: ____________________________  
               
TAX / VAT Registration No: ____________________________ 
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Physical address: 
____________________________ 
 
____________________________ 
 
____________________________ 
 

 
 

42.5.2 

 
The accepted contract sum inclusive of tax is R ________________________________________________ 
                
Amount in words: ____________________________________________________________________________ 
 

42.5.3 
[31.3] 

 
The latest day of the month for the issue of an interim payment certificate: ______________________                                                                          
 

42.5.4 
[32.12] 

 
The preliminaries amounts shall be paid in terms of:                            Alternative A   Alternative B     
                                                      

42.5.5 
[32.12] 

 
The preliminaries amounts shall be adjusted in terms of:                  Alternative A   Alternative B                                                                                                         
 

42.5.7 
[14] 
 
 

The security to be provided by the contractor: 
 

(a)   in respect of contracts up to R1 million, the contractor will provide security in terms of 14.1 
 

(b) in respect of contracts above R1 million, the contractor will provide, as security, one of the 
following: 

 
(1)  cash deposit of 10 % of the contract sum (excluding VAT)  Yes   No  

(2)  variable construction guarantee of 10 % of the contract sum  
(excluding VAT) (WHAG-10.3 EC)     Yes   No  

  
(3)  payment reduction of 10% of the value certified in the     

payment certificate (excluding VAT)    Yes   No  
  
(6) cash deposit of 5% of the contract sum (excluding. VAT)  

and a payment reduction of 5% of the value certified in the  
payment certificate (excluding. VAT)    Yes   No  

 
(7) fixed construction guarantee of 5% of the contract sum  

(excluding VAT) and a payment reduction of 5% of the  
value certified in the payment certificate  

         (excluding VAT) (WHAG-10.1 EC)     Yes   No     
 

NB. Guarantees submitted must be issued by either an insurance company duly registered in 
terms of the Short-Term Insurance Act, 1998 (Act 35 of 1998) or by a bank duly registered in 
terms of the Banks Act, 1990 (Act 94 of 1990) on the pro-forma referred to above. No alterations 
or amendments of the wording of the pro-forma will be accepted. 
 

42.5.8 
[29.7.2] 

The annual building holiday period after the commencement of the construction period:   
 
From: ____________________________  to ____________________________ 
 

42.6 
 
42.6.1 
 
 

DOCUMENTS 
 
Contract documents marked and annexed hereto: 
 
Priced bills of quantities:  Yes   No     Document marked as:________________________ 
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Lump sum document:        Yes   No     Document marked as: _______________________________ 
 
Guarantees:                             Yes   No     Document marked as: _______________________________ 
 
Contract drawings:              Yes   No     Document marked as: _______________________________ 
 
Other documents:                  Yes   No   (Attach additional pages if more space is required) 
 
_____________________________________________________________________________________________ 
 
_____________________________________________________________________________________________ 
 
_____________________________________________________________________________________________ 
 
_____________________________________________________________________________________________ 
 
_____________________________________________________________________________________________ 
 
_____________________________________________________________________________________________ 
 
_____________________________________________________________________________________________ 
 
_____________________________________________________________________________________________ 
 
_____________________________________________________________________________________________ 
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Fixed Construction Guarantee – JBCC 
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WHAG 10.1 
 

FIXED CONSTRUCTION GUARANTEE 
JBCC 2000 PRINCIPAL BUILDING AGREEMENT 

(Edition 4.1 of March 2005) 
 

THE DIRECTOR 
WILLIAM HUMPHREYS ART GALLERY 
 
 
TO:   Director - Ms N Mkhize 
 
Madam, 
 

FIXED CONSTRUCTION GUARANTEE FOR THE EXECUTION OF A CONTRACT 
IN TERMS OF JBCC 2000 (4.1 EDITION MARCH 2005) 

 
1. With reference to the contract between _______________________________________________________________________ 

(hereinafter referred to as the “contractor”) and the WILLIAM HUMPHREYS ART GALLERY (hereinafter referred to as 
the “employer”), Contract/Tender No: WB 02/2025 for WILLIAM HUMPHREYS ART GALLERY – MULTIPLE 
CONSTRUCTION SERVICES (hereinafter referred to as the “contract”) in the amount of R __________________________, 
(______________________________________________________________________________________), (hereinafter referred 
to as the contract sum), I / We, ________________________________________________________________________ in 
my/our capacity as ___________________________________________________________________________________ and 
hereby representing __________________________________________ (hereinafter referred to as the “guarantor”) advise 
that the guarantor holds at the employer’s disposal the sum of R ___________________________________________, 
(__________________________________________________________________________________________________________) 
being 10% of the contract sum (excluding VAT), for the due fulfilment of the contract. 

 
2. The guarantor hereby renounces the benefits of the exceptions non numeratae pecunia;  non causa debiti;  

excussionis et divisionis;  and all other exceptions which could be pleaded against the enforcement of this guarantee, 
with the meaning and effect whereof I/we declare myself/ourselves to be conversant, and undertake to pay the 
employer the amount guaranteed, during the period when the claim is received by the guarantor, on receipt of a 
written demand from the employer to do so, and which demand the employer may make if the employer has a right 
of recovery against the contractor in terms of 33.0 of the contract.  

 
3. Subject to the above, but without in any way detracting from the employer’s rights to adopt any of the procedures 

provided for in the contract, the said demand can be made by the employer, at any stage prior to the expiry of this 
guarantee. 

 
4. The amount paid by the guarantor in terms of this guarantee may be retained by the employer on condition that upon 

the issue of the last final payment certificate, the employer shall account to the guarantor showing how this 
amount has been expended and refund any balance due to the guarantor. 

 
5. The employer shall have the absolute right to arrange his affairs with the contractor in any manner which the 

employer deems fit and the guarantor shall not have the right to claim his release on account of any conduct alleged 
to be prejudicial to the guarantor.  Without derogating from the foregoing, any compromise, extension of the 
construction period, indulgence, release or variation of the contractor’s obligation shall not affect the validity of 
this guarantee. 

 
6. This undertaking is neither negotiable nor transferable, and 
 

(a) must be surrendered to the guarantor at the time when the employer accounts to the guarantor in terms of 
clause 4 above, or 
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(b) shall lapse on the date of the last certificate of practical completion; and 
(c) shall not be interpreted as extending the guarantor’s liability to anything more than payment of the amount 

guaranteed. 
 
 
SIGNED AT ___________________________ON THIS ______________ DAY OF _______________________________________  2025 
 
  

 
___________________________________ 

 
By and on behalf of 
 
________________________________________________ 
 
________________________________________________ 
 
________________________________________________ 
(insert the name and physical address of the guarantor) 
 
 
NAME: ______________________________________________ 
 
CAPACITY: ______________________________________ 
(duly authorised thereto by resolution attached marked Annexure A) 
 
DATE: ______________________________________________ 
 
 
AS WITNESS 
 
 
1. ___________________________________ 
 
 
2. ___________________________________ 
 
 
 
A. No alterations and/or additions of the wording of this form will be accepted. 

B. The physical address of the guarantor must be clearly indicated and will be regarded as the guarantor’s 

domicilium citandi et executandi, for all purposes arising from this guarantee. 

C. This GUARANTEE must be returned to:  ___________________________________________________________________ 
 
_________________________________________________________________________________________________________ 
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WHAG 10.3 
 

VARIABLE CONSTRUCTION GUARANTEE                        
JBCC 2000 PRINCIPAL BUILDING AGREEMENT 

 (Edition 4.1 of March 2005) 
 
THE DIRECTOR 
WILLIAM HUMPHREYS ART GALLERY 
 
 
TO:   Director - Ms N Mkhize 
 
Madam, 
 

VARIABLE CONSTRUCTION GUARANTEE FOR THE EXECUTION OF A CONTRACT IN TERMS OF JBCC 2000 (4.1 EDITION 
MARCH 2005) 

 
5. With reference to the contract between_______________________________________________________________________ 

_______________________________________________________________________________________ (hereinafter referred 
to as the “contractor”) and the WILLIAM HUMPHREYS ART GALLERY, (hereinafter referred to as the “employer”), 
Contract/Tender No: WB 02/2025 for the WILLIAM HUMPHREYS ART GALLERY - MULTIPLE CONSTRUCTION 
SERVICES (hereinafter referred to as the “contract”) in the amount of R ______________________________________, 
(__________________________________________________________________________________________________________) 
(hereinafter referred as the contract sum), I/We, ______________________________________________________________ 
in my/our capacity as ________________________________________________ and hereby representing 
__________________________________________________________________ (hereinafter referred to as the “guarantor”) 
advise that the guarantor holds at the employer’s disposal the sum of R ________________________________________, 
(__________________________________________________________________________________________________________) 
being 10% of the contract sum (excluding VAT), for the due fulfilment of the contract. 

 
6. I / We advise that the guarantor’s liability in terms of this guarantee shall be reduced as follows: 
 

(a) From and including the date on which this guarantee is issued and up to and including the date of payment of the 
amount in the last final payment certificate, the guarantor will be liable in terms of this guarantee to the 
maximum amount of 10% of the contract sum (excluding VAT); 

(b) From and including the day after the date of the last certificate of practical completion and up to and including 
the date of the last final completion certificate, the guarantor’s liability will be reduced to 3% of the value of the 
works (excluding VAT); 

(c) From and including the day after the date of the last final completion certificate and up to and including the date 
of settlement of the amount in the last final payment certificate, the guarantor’s liability will be reduced to 1% 
of the value of the works (excluding VAT); 

(d) This guarantee shall expire on the date of payment of the amount in the last final payment certificate. 
 

7. The guarantor hereby renounces the benefits of the exceptions non numeratae pecunia;  non causa debiti;  
excussionis et divisionis;  and all other exceptions which could be pleaded against the enforcement of this guarantee, 
with the meaning and effect whereof I/we declare myself/ourselves to be conversant, and undertake to pay the 
employer the amount guaranteed, during the period when the claim is received by the guarantor, on receipt of a 
written demand from the employer to do so, and which demand the employer may make if the employer has a right 
of recovery against the contractor in terms of 33.0 of the contract. 
 
(a) Subject to the above, but without in any way detracting from the employer’s rights to adopt any of the procedures 

provided for in the contract, the said demand can be made by the employer at any stage prior to the expiry of this 
guarantee. 

(b) The amount paid by the guarantor in terms of this guarantee may be retained by the employer on condition that 
upon the issue of the last final payment certificate, the employer shall account to the guarantor showing how this 
amount has been expended and refund any balance due to the guarantor. 

(c) The employer shall have the absolute right to arrange his affairs with the contractor in any manner which the 
employer deems fit and the guarantor shall not have the right to claim his release on account of any conduct 
alleged to be prejudicial to the guarantor.  Without derogating from the aforegoing, any compromise, extension 
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of the construction period, indulgence, release or variation of the contractor’s obligation shall not affect the 
validity of this guarantee. 

(d) This undertaking is neither negotiable nor transferable, and 
(e) must be surrendered to the guarantor at the time when the employer accounts to the guarantor in terms of clause 

5 above, or 
(f) shall lapse in accordance with clause 2(d) above;  and 
(g) shall not be interpreted as extending the guarantor’s liability to anything more than the payment of the amount 

guaranteed. 
 

 
SIGNED AT ___________________________ON THIS __________________  DAY OF __________________________________  2025 
  

 
___________________________________ 

 
By and on behalf of 
 
________________________________________________ 
 
________________________________________________ 
 
________________________________________________ 
(insert the name and physical address of the guarantor) 
 
 
NAME: ______________________________________________ 
 
CAPACITY: ______________________________________ 
(duly authorised thereto by resolution attached marked Annexure A) 
 
DATE: ______________________________________________ 
 
 
AS WITNESS 
 
 
3. ___________________________________ 
 
 
4. ___________________________________ 
 
 
 
D. No alterations and/or additions of the wording of this form will be accepted. 

E. The physical address of the guarantor must be clearly indicated and will be regarded as the guarantor’s 

domicilium citandi et executandi, for all purposes arising from this guarantee. 

F. This GUARANTEE must be returned to:  ___________________________________________________________________ 
 
_________________________________________________________________________________________________________ 



PROJECT: WILLIAM HUMPHREYS ART GALLERY – MULTIPLE CONSTRUCTION SERVICES 
BID: WB 02/2025 
 

92 
 

 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

PART C2: PRICING DATA



PROJECT: WILLIAM HUMPHREYS ART GALLERY – MULTIPLE CONSTRUCTION SERVICES 
BID: WB 02/2025 
 

93 
 

PRICING INSTRUCTIONS 
JBCC 2000 PRINCIPAL BUILDING AGREEMENT 

 (Edition 4.1 of March 2005) 
      

 
C2.1 Pricing Instructions 
 
1. BILLS OF QUANTITIES 

 
The pricing strategy adopted for this project is the provisional bills of quantities which forms part of and must be read 
and priced in conjunction with all the other documents forming part of the contract documents, the Standard 
Conditions of Tender, Conditions of Contract, Specifications, Drawings and all other relevant documentation.  
 
The Standard System of Measuring Building Work referred to in Clause 41.4.3 of Section 1: Preliminaries (Section A), 
has reference. Except where stated otherwise or where it is clear from the contents of the measured items, these bills 
of quantities have been compiled in accordance with the "Standard System of Measuring Building Work" 6th edition (as 
amended), issued by the Association of South African Quantity Surveyors. All measurements and payments will be 
done in accordance with the principles as laid down in the said Standard System of Measuring Building Work.    

 
2. GENERAL PREAMBLES 
 

For further amplification of descriptions of materials to be used and methods to be adopted, the contractor is referred 
to the Specification of Materials and Methods to be used (PW371) as published by the Department of Public Works 
(fourth revision, October 1993), the relevant descriptions which shall be deemed to be read and priced in conjunction 
with the descriptions in the provisional bills of quantities.  No claims arising from brevity of description of items fully 
described in the said specification will be entertained. 
 
The document Specification of Materials and Methods to be used (PW371) is obtainable on request from the head office 
and all regional offices of the Department. 

 
3. ORDERING OF MATERIALS 
 

The Contractor shall place orders timeously for materials or specified articles that are required.  Should the bills of 
quantities be used for ordering materials, this shall be entirely at the contractor’s risk. 

 
4. IMPORTED MATERIALS AND EQUIPMENT 
 

Where imported items are listed in the tender documents, the tenderer shall provide all the information called for, 
failing which the price of any such item, material or equipment shall be excluded from currency fluctuations. (Refer to 
form DPW-23 EC for the Schedule of imported materials and equipment to be completed by the tenderer).  
 
Notwithstanding any provisions elsewhere regarding the adjustment of contract prices, the price of any item, material 
or equipment listed in terms of this clause shall be excluded from the Contract Price Adjustment Provisions (if 
applicable). 
 

5. VALUE ADDED TAX 
 
The tender price must include for Value Added Tax (VAT). All rates, provisional sums, etc. in the bills of quantities must 
however be net (exclusive of VAT) with VAT calculated and added to the Total Value thereof in the Final Summary. 

 
6.  PRIME COST AMOUNTS 
 
 Prime cost amounts are a net allowance, excluding VAT, for materials only, and the tenderer should allow for the 

necessary labour, wastage, profit, etc in pricing these items. 
 
7. EXISTING SERVICES 
 

During construction in the various areas, it is anticipated that unknown live services will be exposed and  temporary 
deviations will need to be constructed. The Contractor will be deemed to have made due allowance in his programming 
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and pricing of the Bills of Quantities for possible delays due to the existence of unknown live services and no extension 
of time claims will be entertained in this regard. 

 
8. SECURITY 
 
 The Contractor is to provide for his own site security and is to co-ordinate overall site security with any Nominated Sub-

Contractors.   
 
9.  ACTS OF PARLIAMENT, ORDINANCES, REGULATIONS AND BY-LAWS AND OCCUPATIONAL HEALTH AND SAFETY 

ACT (ACT 85 OF 1993 – SECTION 37 [2]) 
 
 Reference made to, or requirements called for in terms of the provisions of any Act of Parliament, Ordinance and the 

Regulations or By-Laws of any local or other statutory authority shall not in any way limit the Tenderer / Contractor’s 
liability or obligations to familiarise himself with and comply with the provisions of all Acts of Parliament, Ordinances 
and the Regulations or By-Laws of any local or other statutory authority which may be applicable. 

 
 The Tenderer’s attention is drawn to the fact that the Occupational Health and Safety Act (Act 85 of 1993 – Section 37[2]) 

is in force.  Copies of the Act as well as the Construction Regulations 2003, issued in terms of the Act, are available from 
the Government Printing Works, 149 Bosman Street, Pretoria (Private Bag X85, Pretoria, 0001. Tel. 012 – 334 4500). 

 
 The Contractor is to provide the appropriate number of Safety Officers required for the execution of the full project and 

for the duration of the entire contract.  

  
 These Bills of Quantities contain items relating to the Construction Regulations 2003 issued under the Occupational 

Health and Safety Act, 1993 (Act 85 of 1993). Tenderers must price separately all the relevant items under clause C11 of 
the Preliminaries to enable the Entity to ensure that tenderers have made provision for the cost of all health and safety 
measures during the construction process. 

 
10. CONTRACT PRICE ADJUSTMENT PROVISIONS (ESCALATION) 
 

This Contract will not be subject to escalation in terms of the JBCC Contract Price Adjustment Provisions. 
 
11. LOCAL LABOUR 
  
 The Tenderer’s attention is specifically drawn to Clause 13, Section 1: Preliminaries (Section C) of these Bills of 

Quantities. 
 
 It is strongly recommended that the successful Contractor appoint a community facilitator in order to facilitate the 

requirements of Clause 13 of the Preliminaries (Section C).  
 
 It must be clearly understood that should a community facilitator be appointed; he will remain the full responsibility of 

the Contractor, and no claims will be entertained in this respect. 

 
12. EXPENSES IN PREPARATION OF TENDERS 
 

The Employer will not be responsible for, or pay for, any expenses or losses incurred by the Tenderer during the 
preparation of his tender. 
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C2.2- Bills of Quantities 
 

 
 

Schedule A: Preliminaries & General 
 
Section 1: 
Construction of Carports 
 
Section 2: 
Construction of Emergency Exit First Floor 
 
Section 3: 
Construction of Hanging Frames for Artifact Storage 


















































































